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WEST VIRGINIA ENVIRONMENTAL QUALITY BOARD 
CHARLESTON, WEST VIRGINIA 

KOKOSING CONSTRUCTION COMPANY, INC., 

Appellant, 

v. Appeal No. 

DIRECTOR, DIVISION OF WATER AND 
WASTE MANAGEMENT, DEPARTMENT 
OF ENVIRONMENTAL PROTECTION, 

Appellee. 

NOTICE OF APPEAL 

Kokosing Construction Company, Inc. ("Kokosing" or "Appellant") respectfully 

represents that it is aggrieved by WVDEP's Order No. 8887 dated September 28, 2018 requiring 

the cessation of further disturbance of lands covered by WV/NPDES Water Pollution Control 

Permit No. WV0115924, Registration No. WVR108594. Kokosing also appeals WVDEP's 

failure to approve its proposed plan of corrective action and failure to authorize Kokosing to re-

start operations. 

Appellant therefore prays that this matter be reviewed and that the Board vacate the cease 

and desist order and authorize Appellant to return to work. The specific objections to the action, 

including questions of fact and law to be determined by the Board, are set forth in separate 

numbered paragraphs and attached hereto. 
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Dated this  )u O day of October, 2018. 

KOKOSING CONSTRUCTION COMPANY, INC. 

By counsel 

‘A1/(11'1 
ROBERT G. McLUSKY, WVBN 2 9 
JENNIFER L. HUGHES, WVBN 9676 
JACKSON KELLY, PLLC 
500 Lee Street, Suite 1600 
P.O. Box 553 
Charleston, West Virginia 25322 
Counsel for Kokosing Construction Company, Inc. 

2 
4822-7724-1977.v I 



FACTS AND GROUNDS FOR APPEAL 

1. Kokosing Construction Company, Inc. ("Kokosing") has a contract with the West 

Virginia Division of Highways ("WVDOH") to construct 7.5 miles of four-lane highway in 

Randolph County and Tucker County, known as Corridor H, between Kerens and Parsons, West 

Virginia. The project also includes the U.S. 219 Connector, which is nearly one mile in length, as 

well as several other small access roads. Construction is expected to be completed in October 

2020 and will disturb a total of 475 acres. 

2. On March 3, 2017, Kokosing submitted an application to WVDEP for registration 

under WV/NPDES General Permit No. WV0115924 for discharges of stormwater associated 

with construction of Corridor H. On August 3, 2017, WVDEP approved Kokosing's application 

and assigned it Registration No. WVR108594. 

3. On September 30, 2018, Kokosing received a copy of Order No. 8887 via hand 

delivery. See Attachment A (Order No. 8887). The Order directed Kokosing to "immediately 

cease and desist any further land development activity until such time when WVDEP 

Environmental Enforcement determines, upon inspection, that compliance with the terms and 

conditions of the WVNPDES permit and all pertinent laws and rules is achieved." Att. A at 8. 

4. In addition, the Order directed Kokosing to submit for WVDEP's approval "a 

proposed plan of corrective action and schedule, outlining action items and completion dates for 

how and when Kokosing will achieve compliance" within twenty (20) days of the effective date 

of the Order. Id. at 9. 

5. On October 10, 2018, Kokosing submitted its corrective action plan to WVDEP. 

See Attachment B (Cover Letter, Corrective Action Plan). As noted in its submission, the 

Findings of Fact section of the Order contained numbered paragraphs detailing Kokosing's 
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alleged violations. Att. B at 1. Paragraphs 2 through 8 of the Order described alleged violations 

that were identified during earlier site inspections by WVDEP (conducted from December 20, 

2017 to September 5, 2018), for which WVDEP had previously issued Notices of Violation 

("NOVs"). Kokosing previously and timely responded to each of these NOVs with a description 

of planned and completed response actions. Id. It received no written responses from WVDEP 

that those prior responses were inadequate. Paragraph 9 of the Order described violations that 

were alleged during a September 13, 2018 site inspection, for which WVDEP had issued an 

NOV and to which Appellant had not yet responded. Id. Paragraphs 10 and 11 described 

additional alleged violations about which WVDEP had not previously notified Kokosing. Id. 

Thus, the Corrective Action Plan Kokosing submitted to WVDEP on October 10, 2018 included 

the responses Kokosing had previously submitted to WVDEP regarding the alleged violations in 

Paragraphs 2-8 of the Order, as well as its responses to the alleged violations in Paragraphs 9-11, 

which Kokosing had not previously responded to. 

6. Since submitting its corrective action plan to WVDEP, Kokosing has continued to 

engage in discussions with WVDEP in an attempt to resolve any outstanding issues so that it can 

resume working on the Corridor H project. As of the date of the Notice of Appeal, the cease and 

desist Order has not been lifted. 

SPECIFIC OBJECTIONS 

7. Kokosing understands that it must submit and obtain WVDEP approval of new 

drainage control designs for Basin PR 7 before WVDEP will lift the cease and desist Order. 

Appellant was provided plans for the construction of Basin PR 7 by Michael Baker International, 

a contractor working for the WVDOH and was contractually bound to use those plans. 

Appellant's outside engineers provided those plans to WVDEP's electronic permitting 
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submission system as an attachment to its registration statement and WVDEP approved the 

registration statement with those plans included. WVDEP has informed Kokosing that it cannot 

now locate a copy of the attachment in its electronic submission system and, therefore, cannot 

confirm that it previously approved that component of Appellant's plans. Among other things, 

those plans called for the construction of an in-stream pond that WVDEP now claims is 

unacceptable. In particular, Appellant understands that WVDEP has demanded that the stream be 

diverted around the sediment basin to prevent clear water from commingling with surface runoff 

from areas disturbed by construction. Appellant has informed WVDOH of the required change 

and requested guidance from WVDOH. It has yet to receive that guidance. Appellant does not 

oppose the submission of plans altering the design of Basin PR 7, but the requirement that such 

plans be submitted and approved before the cease and desist Order is lifted is unreasonable 

because Appellant built and operated what WVDOH and WVDEP required it to construct, and 

Appellant will agree to cease new disturbance in this drainage area while this issue is resolved. 

8. Appellant also understands that WVDEP will not lift the current cease and desist 

Order until it has reviewed and approved a plan modification showing adequate controls for the 

drainage area that is to be controlled by Sediment Basin 43. That Basin cannot be completed 

until Appellant is allowed to continue raising the embankment that will form the Basin. WVDEP 

has requested that Appellant show that it has designed the interim construction to control 

drainage from disturbed areas without including the Basin's retention volume in those 

calculations. In Appendix V to its Corrective Action Plan, Appellant provided a description, plan 

sheet, and a tabulation of design parameters demonstrating that necessary controls to authorize 

continued construction while the embankment is built have been designed. As a result, there is 
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no reasonable basis for maintaining a cease and desist order based on the alleged violations 

concerning this Basin. 

9. WVDEP's BMP Manual states that sediment basins should have a storage volume 

of at least 3,600 cubic feet per acre of total drainage area into the basin and that diversions and 

conveyances should be designed to pass a 2-year/24-hour storm event. See BMP Manual at 3.15-

2, 3.20-1 and 3.30-4.1 On information and belief, the diversions, conveyances and sediment 

basins for the Corridor H project were all designed to meet or exceed the passage and storage 

criteria. The average annual rainfall in Elkins, West Virginia is 45.99 inches per year. In 2018 to 

date, however, the area has sustained rainfall of over 66 inches with numerous storms exceeding 

the design criteria associated with WVDEP's general permit. Thus, despite the fact that 

Kokosing's sediment basins and structures were all approved, the above-average rainfall and 

unexpected rainfall intensity this year has created compliance issues beyond the reasonable 

control of the Appellant and beyond the expected controls in WVDEP's general permit. The 

unexpected storm events that have exceeded the design events used in WVDEP's general permit 

and BMP Manual are not reasonable grounds for maintaining a cease and desist order. 

10. A number of the violations cited by WVDEP allege that discharges have resulted 

in "conditions not allowable" under WVCSR § 47-2-3.2. Specifically, WVDEP alleges that 

Kokosing has created "distinctly visible settleable solids" and "sediment deposits on the bottom" 

of certain streams. See WVCSR §§ 47-2-3.2.a & 3.2.b. In addition, Kokosing understands from 

discussions with WVDEP that it will not lift the cease and desist Order until WVDEP is assured 

that Kokosing's discharges will not result in any "conditions not allowable." A review of the 

photographs in the cease and desist Order suggests that WVDEP believes any discoloration in 

I WVDEP's BMP Manual is available at https://dep.wv.gov/WWE/Programs/stormwaterksw/Documents/ 
E%20and%20S BMP 2006.pclf. 
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discharges or receiving waters is a violation of the State's narrative water quality standards. 

However, in Ohio Valley Envtl. Coalition, Inc. v. Elk Run Coal Co., Inc., 24 F.Supp.2d 532 

(S.D.W.Va. 2014), a federal district court ruled that the provision in § 3.2.i limiting the scope of 

that subsection to "significant adverse impact to the chemical, physical, hydrologic, or biological 

components of aquatic ecosystems" informs each of the subparts of § 3.2. 24 F.Supp.2d. at 545. 

Thus, the presence of visible settleable solids, sediment deposits, or other conditions listed in 

§ 3.2 alone are not violations of the state's water quality standards unless they constitute a 

"significant adverse impact" to one or more components of the aquatic ecosystem. Such 

allegations and proof are absent from WVDEP's inspection reports, NOVs, and the cease and 

desist Order. Therefore, WVDEP has failed to allege conditions sufficient to sustain the 

violations asserted either as a basis for issuing a cease and desist order or for declining to lift the 

Order. 

QUESTIONS OF FACT AND LAW 

11. Whether WVDEP acted lawfully and reasonably in issuing a cease and desist 

order and in declining to lift that order as described above. 

RELIEF REQUESTED 

12. Kokosing respectfully requests that the Board: 

a. Answer each of the specific objections and questions of fact and law in 

Kokosing's favor; 

b. Vacate Order No. 8887; 

c. Authorize Kokosing to resume construction of the Corridor H project. 

5 
4822-7724-1977.v1 



KOKOSING CONSTRUCTION COMPANY, INC. 

By counsel 

ROBERT G. McLUSKY, WVB 489 
JENNIFER L. HUGHES, WVBN 9676 
JACKSON KELLY, PLLC 
500 Lee Street, Suite 1600 
P.O. Box 553 
Charleston, West Virginia 25322 
Counsel for Kokosing Construction Company, Inc. 
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WEST VIRGINIA ENVIRONMENTAL QUALITY BOARD 
CHARLESTON, WEST VIRGINIA 

KOKOSING CONSTRUCTION COMPANY, INC., 

Appellant, 

v. Appeal No. 

DIRECTOR, DIVISION OF WATER AND 
WASTE MANAGEMENT, DEPARTMENT 
OF ENVIRONMENTAL PROTECTION, 

Appellee. 

CERTIFICATE OF SERVICE 

I, Robert G. McLusky, hereby certify that a true and exact copy of the foregoing 

NOTICE OF APPEAL was caused to be served upon the following via United States mail, 

postage pre-paid, this 30th day of October, 2018. 

Jason Wandling 
Office of Legal Services 
WV Department of Environmental Protection 
601 576 St. SE 
Charleston, WV 25304 

qL)\, (14 
ROBERT G. McLUSKY 
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west virginia department of environmental protection 

Environmental Enforcement 
601 57th Street SE 
Charleston, WV 25304 
Telephone: (304) 926-0470 Fax: (304) 926-0452 

September 28, 2018 

Kokosing Construction Company, Inc. 
Attn: Tom Wynkoop 
17531 Waterford Road 
Fredericktown, OH 43019 

Dear Permittee: 

Austin Caperton, Cabinet Secretary 
www.dep.wv.gov 

CERTIFIED RETURN RECEIPT REQUESTED 

Enclosed is Order No. 8887 dated September 28, 2018. This Order is issued to Kokosing 
Construction Company, Inc. by the director of the Division of Water and Waste Management 
under the authority of Chapter 22, Article 11, Section 12 of the Code of West Virginia. This 
Order contains notification of the right of appeal under the provisions of Chapter 22, Article 11, 
Section 21. 

cc: Harold D. Ward, Acting Director, DWWM (via e-mail) 
Yogesh Patel, Asst. Director, DWWM/Permits (via e-mail) 
Brad Wright, Assistant Chief Inspector, EE/WW (via e-mail) 
David C. Simmons, Assistant Chief Inspector, EE (via e-mail) 
Debora J. Peters, Environmental Resources Specialist, EE (via e-mail) 
Laura McGee, Environmental Resources Specialist (via e-mail) 
John Hendley, Environmental Inspector Supervisor, EE/WW (via e-mail) 
Tommy George, Environmental Inspector, EE/WW (via e-mail) 
Tim Casto, Environmental Inspector Specialist, EE/WW (via e-mail) 
Shyrel Moellendick, MSSS, EE (via e-mail) 
Lisa Trakis, US EPA, Region III (via e-mail) 

Promoting a healthy environment. 

Kokosing Construction Company, Inc. 

Attn: Tom 

Wynkoop 

17531 

Waterford Road 

Fredericktown, OH 

43019 

Dear Permittee: 

Austin Caperton, Cabinet Secretary 
www.dcp.wv.gov 

CERTIFIED RETURN RECEIPT REQUESTED 

Enclosed is Order No. 8887 dated September 28, 2018. This Order is issued to Kokosing 
Construction Company, Inc. by the director of the Division of Water and Waste Management 
under the authority of Chapter 22, Article 11, Section 12 of the Code of West Virginia. This 
Order contains notification of the right of appeal under the provisions of Chapter 22, Article 11, 
Section 21. 

1 -6‘1,  W 
hief In ector 

cc: Harold D. Ward, Acting Director, DWWM (via e-mail) 
Yogesh Patel, Asst. Director, DWWM/Permits (via e-mail) 
Brad Wright, Assistant Chief Inspector, EE/WW (via e-mail) 
David C. Simmons, Assistant Chief Inspector, EE (via e-mail) 
Debora J. Peters, Environmental Resources Specialist, EE (via e-mail) 
Laura McGee, Environmental Resources Specialist (via e-mail) 
John Hendley, Environmental Inspector Supervisor, EE/WW (via e-mail) 
Tommy George, Environmental Inspector, EE/WW (via e-mail) 
Tim Casto, Environmental Inspector Specialist, EE/WW (via e-mail) 
Shyrel Moellendick, MSSS, EE (via e-mail) 
Lisa Trakis, US EPA, Region III (via e-mail) 

Promoting a healthy environment. 



west virginia department of environmental protection 

Division of Water and Waste Management 
601 57th Street SE 
Charleston, WV 25304 
Phone: (304) 926-0470 
Fax: (304) 926-0452 

Austin Caperton, Cabinet Secretary 
www.dep.wv.gov 

ORDER 
ISSUED UNDER THE 

WATER POLLUTION CONTROL ACT 
WEST VIRGINIA CODE, CHAPTER 22, ARTICLE 11 

TO: Kokosing Construction Company, Inc. 
Attn: Tom Wynkoop 
17531 Waterford Road 
Fredericktown, OH 43019 

INTRODUCTION 

DATE: September 28, 2018 

ORDER NO.: 8887 

The following findings are made and Order issued to Kokosing Construction Company, 
Inc. (hereinafter "Kokosing") pursuant to the authority vested in the Director of the Division of 
Water and Waste Management under Chapter 22, Article 11, Section 1 et seq. of the Code of 
West Virginia. 

FINDINGS OF FACT 

In support of this Order, the Director hereby finds the following: 

1. Kokosing is conducting land disturbance activity associated with the construction of 
Corridor H located near Kerens, in Randolph and Tucker Counties, West Virginia. 
Kokosing was issued WV/NPDES Water Pollution Control Permit No. WV0115924, 
Registration No. WVR108594, on August 3, 2017. 

2. On December 20, 2017, West Virginia Department of Environmental Protection 
(WVDEP) personnel conducted an inspection of the facility. During the inspection, 
violations of the following sections of the terms and conditions of the WV/NPDES 
permit were observed and documented: 

a. Section G.4.e.2. - Kokosing failed to properly implement controls. Specifically, 
controls were not in place on the temporary construction access leading from Haddix 
Run, on an area adjacent to Basin 28, and at Bridge 2 Abutment 2 (Panther Run). 

b. Section G.4.e.2.A.ii.b. - Kokosing failed to properly operate sediment basins. The 
temporary sediment traps in place for the drainage area for proposed Basin 43 were 

Promoting a healthy environment. 



Company/Individual Order 
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inadequately sized. The sediment trap closest to the old railroad access road adjacent 
to proposed Basin 43 was leaking and unable to maintain 50% wet storage. In 
addition, it was receiving clean water from an existing ephemeral stream, thereby 
reducing treatment capacity. The temporary sediment trap adjacent to Basin 28 was 
discharging over the side of the dam and did not have 50% of the volume in dry 
storage due to improper construction. The temporary sediment trap adjacent to Basin 
28 was also inadequately sized for the drainage area. 

c. Section G.4.e.2.A.ii.c. - Kokosing failed to provide inlet protection to the two 
temporary sediment traps in the Basin 43 drainage area and the temporary sediment 
trap adjacent to Basin 28. 

d. Section D.1. - Kokosing failed to operate and maintain all erosion control devices. 
Maintenance was lacking on installed Best Management Practices (BMPs) and the 
stabilization of the road surface on the old railroad access road adjacent to Haddix 
Run (BMP denoted by FF 44 in plan), the diversion leading to the inlet of Basin 29 
was eroded and in need of maintenance, and there was a section of silt fence located 
adjacent to Basin 25 that was damaged and in need of maintenance. 

As a result of the aforementioned violations, Notice of Violation (NOV) No. W17-42-
081-TJC was issued to Kokosing. 

3. On January 23, 2018, WVDEP personnel conducted an inspection of the facility. During 
the inspection, violations of the following sections of WV Legislative Rules and the 
WV/NPDES permit were observed and documented: 

a. Section B - Kokosing failed to comply with the approved Storm Water Pollution 
Prevention Plan (SWPPP). BMPs were not in place at the temporary construction 
access to Haddix Run (FF43); Basin 44 had not been installed and had been replaced 
with inadequate controls; and controls were lacking at an area adjacent to Basin 42, 
the turning area at the end of the old railroad access (Haddix Run), and one small 
section adjacent to the old railroad access. 

b. Section G.4.e.2.A.ii.b. - Kokosing failed to properly operate the sediment basins. The 
two sediment traps in place for the drainage area for proposed basin 43 were both 
leaking and were not holding water, which was causing water to discharge 
under/through the dam instead of through the outlet as it was designed. Neither trap 
was providing adequate treatment. Basin 42 was also leaking, which was causing 
water to discharge under/through the dam instead of through the outlet as it was 
designed. Basin 26 was also leaking and not holding water as designed. 

c. Section D.1. - Kokosing failed to operate and maintain all erosion control devices. 
The inlet to Basin 43 was eroded and in need of maintenance. An area of perimeter 
silt fence in the Basin 25 drainage area was in need of maintenance. The clean water 
diversion pipe in the Basin 26 drainage area was broken and in need of maintenance. 
Road surface stabilization and filter fabric sock maintenance were in need in a few 
areas along the old railroad access to Haddix Run. 

d. Section G.4.e.2.A.i. - Kokosing failed to provide interim stabilization on areas where 
construction activities had temporarily ceased for more than fourteen (14) days in 
portions of the temporary construction access road to the Haddix Run area and the 
Basin 25 drainage area. 
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e. Section G.4.e.2. - Kokosing failed to properly implement controls. The clean water 
diversion pipe in the Basin 26 drainage area did not extend upslope of the 
disturbance, which caused sediment deposits in the pipe. Installed temporary 
diversions in the Basin 43 and 25 drainage areas lacked the stabilization that is 
indicated in the SWPPP. 

f. Section G.4.e.2.A.ii.j - Kokosing failed to prevent sediment-laden water from leaving 
the site without going through an appropriate device. Offsite sediment deposits were 
noted upslope of the old railroad access on Haddix Run originating from the Basin 44 
drainage area and the temporary construction access, as well as below basin 42. 
Offsite sediment laden water was noted at Haddix Run originating from the cell tower 
access road, as well as Baldlick Fork below Basin 25. 

g. Section G.4.c - Kokosing failed to modify the SWPPP when it proved to be 
ineffective in achieving the general objectives of controlling pollutants in storm water 
discharges. Sediment laden water was leaving the outlet of Basin 25, and Kokosing 
did not modify the SWPPP. 

h. 47CSR2 Section 3.2.a. - Kokosing caused conditions not allowable in waters of the 
State by creating distinctly visible settleable solids in Haddix Run (39° 05.716' X 79° 
44.478') and Baldlick Fork just below the Basin 25 outlet. 

i. 47CSR2 Section 3.2.b. - Kokosing caused conditions not allowable in waters of the 
State by creating sediment deposits on the bottom of the Unnamed Tributary (UNT) 
of South Branch of Haddix Run (39° 05.347' X 79° 44.866'). 

As a result of the aforementioned violations, NOV No. W18-42-007-TJC was issued to 
Kokosing. 

4. On May 2, 2018, WVDEP personnel conducted an inspection of the facility. During the 
inspection, violations of the following sections of the terms and conditions of the 
WV/NPDES permit were observed and documented: 

a. Section B - Kokosing failed to comply with the approved SWPPP. Basin 44 had not 
been installed and had been replaced with inadequate controls. 

b. Section G.4.e.2.A.ii.b. - Kokosing failed to properly operate the sediment basins. The 
lower temporary sediment trap in place of Basin 43 was leaking and was not holding 
water, which was causing water to discharge under/through the dam instead of 
through the outlet as it was designed. The trap was not providing adequate treatment. 
Skimmers at Basins 25, 26, 29, and 42 were not installed to the manufacturers 
specifications. 

c. Section G.4.e.2. - Kokosing failed to properly implement controls. Installed 
diversions throughout the inspected area lacked the stabilization that is indicated in 
the detail section of the SWPPP. 

d. Section G.4.e.2.A.ii.j - Kokosing failed to prevent sediment-laden water from leaving 
the site without going through an appropriate device. Offsite sediment deposits were 
noted adjacent to the access road leading to Basin 29 due to a lack of BMPs. 

e. Section G.4.c - Kokosing failed to modify the SWPPP when it proved to be 
ineffective in achieving the general objectives of controlling pollutants in storm water 
discharges. Offsite sediment deposits were noted adjacent to the access road leading 
to Basin 29, and Kokosing did not modify the SWPPP. 
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As a result of the aforementioned violations, NOV No. W18-42-048-TJC was issued to 
Kokosing. 

5. On June 4, 2018 and June 13, 2018, WVDEP personnel conducted an inspection of the 
facility. During the inspection, violations of the following sections of WV Legislative 
Rules and the WV/NPDES permit were observed and documented: 

a. Section B - Kokosing failed to comply with the approved SWPPP. Basin 43 had not 
been installed and had been replaced with inadequate controls. 

b. Section G.4.e.2.A.ii.b. - Kokosing failed to properly operate the sediment basins. The 
lower temporary sediment trap in place of Basin 43 was leaking and was not holding 
water, which was causing water to discharge under/through the dam instead of 
through the outlet as it was designed. The trap was not providing adequate treatment. 
The skimmer at Basin 44 was not installed to the manufacturers specifications. Basin 
25 was leaking at the riser, and stormwater was bypassing the installed skimmer, 
which caused sediment laden water to leave the site. 

c. Section G.4.e.2. - Kokosing failed to properly implement controls. Improperly 
installed straw wattles were in-stream adjacent to PR 7 (Mod 2). 

d. Section G.4.e.2.A.ii.j - Kokosing failed to prevent sediment-laden water from leaving 
the site without going through an appropriate device. Offsite sediment deposits were 
in Panther Run downstream of PR 7. A visible plume was noted downstream of Basin 
25. 

e. Section D.1. - Kokosing failed to operate and maintain all erosion control devices. 
BMPs were in need of maintenance adjacent to PR 7. 

f. 47CSR2 Section 3.2.a.- Kokosing caused conditions not allowable in waters of the 
State by creating distinctly visible settleable solids in Baldlick Fork. 

g. 47CSR2 Section 3.2.b.- Kokosing caused conditions not allowable in waters of the 
State by creating sediment deposits on the bottom of the UNT of Panther Run (39° 
03.509' X 79° 47.228'). 

As a result of the aforementioned violations, NOV No. W18-42-063-TJC was issued to 
Kokosing. 

6. On August 15, 2018, WVDEP personnel conducted an inspection of the facility. During 
the inspection, violations of the following sections of WV Legislative Rules and the 
WV/NPDES permit were observed and documented: 

a. Section B - Kokosing failed to comply with the approved SWPPP. The Sequence of 
Construction section of the SWPPP states that Kokosing will clear just enough area to 
access the erosion control structure locations to install the initial erosion control 
measures prior to the mass clearing and grubbing. However, Kokosing cleared and 
grubbed a large area prior to installing the appropriate controls. 

b. Section G.4.e.2.A.ii.b. - Kokosing failed to properly operate the sediment basin. The 
lower temporary sediment trap in place of Basin 43 was undersized, and the trap was 
not providing adequate treatment. 

c. Section G.4.e.2.A.ii.j - Kokosing failed to prevent sediment-laden water from leaving 
the site without going through an appropriate device. Offsite sediment deposits were 
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noted in the UNT of Haddix Run near SB 41 and SB 42. Also, sediment laden water 
was noted in the UNT of Panther Run near the outlet of Basin PR 7. 

d. Section - Kokosing failed to protect fill slopes in areas adjacent to SB 
43 and SB 44. 

e. Section D.1. - Kokosing failed to operate and maintain all erosion control devices. 
BMPs were in need of maintenance near temporary trapping structure SB 43 and the 
embankment near SB 44. 

f. Section G.4.c. - Kokosing failed to modify the SWPPP when it proved to be 
ineffective in achieving the general objectives of controlling pollutants in storm water 
discharges. BMP controls were ineffective in outlets of SB 41, SB 42, and PR 7, 
causing sediment laden water to leave the site and create conditions not allowable. 
However, Kokosing did not modify the SWPPP. 

g. 47CSR2 Section 3.2.b - Kokosing caused conditions not allowable in waters of the 
State by creating sediment deposits on the bottom of the UNT of Haddix Run near SB 
43, SB 44, and SB 45. 

h. 47CSR2 Section 3.2.a - Kokosing caused conditions not allowable in waters of the 
State by creating distinctly visible settleable solids in the UNT of Haddix Run at the 
basin outlets of SB 41 and SB 42 and in the UNT of Panther Run at basin outlet PR 7. 

As a result of the aforementioned violations, NOV No. W18-42-038-TAG was issued to 
Kokosing. 

7. On August 29, 2018, WVDEP personnel conducted an inspection of the facility. During 
the inspection, violations of the following sections of WV Legislative Rules and the 
WV/NPDES permit were observed and documented: 

a. Section B - Kokosing failed to comply with the approved SWPPP. The Sequence of 
Construction section of the SWPPP states that Kokosing will clear just enough area to 
access the erosion control structure locations to install the initial erosion control 
measures prior to the mass clearing and grubbing. However, Kokosing cleared and 
grubbed a large area to the northwest of SB 45 prior to installing the appropriate 
controls. 

b. Section G.4.e.2.A.ii.j - Kokosing failed to prevent sediment-laden water from leaving 
the site without going through an appropriate device. Sediment laden water was 
noted in the UNT of Panther Run near basin PR 2 (39° 03' 54.0" X 79° 46' 44.0") 
and PR 7 (39° 03' 31.7" X 79° 47' 11.6"). 

c. Section G.4.e.2.A.ii.f. - Kokosing failed to protect the fill slope near the embankment 
of Basin PR 2, and erosion was present. 

d. Section D.1. - Kokosing failed to operate and maintain all erosion control devices. 
Silt fence was in need of maintenance near PR 2. 

e. Section G.4.c. - Kokosing failed to modify the SWPPP when it proved to be 
ineffective in achieving the general objectives of controlling pollutants in storm water 
discharges. BMP controls were ineffective at the outlet of PR 7 and were causing 
sediment laden water to leave the site and create conditions not allowable. The UNT 
of Panther Run was maximizing the capacity of the basin, and the basin was not 
effectively treating the water leaving the device. 

f. Section G.4.e.2. - Kokosing failed to implement controls. SB 45 was under 
construction and was not functional. A diversion channel below SB 45 near Rt. 219 
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was the only protection for the UNT of Haddix Run. This channel was lacking BMP 
controls. Also, an access road located to the northwest of SB 45 that runs parallel 
with the UNT of Haddix Run had no BMP controls in place. In addition, a diversion 
channel located near PR 2 was lacking BMP controls. 

g. Section G.4.e.2.A.ii.c. - Kokosing failed to provide inlet and outlet protection for 
sediment control structures. The PR 2 basin outlet was unprotected. Also, the culvert 
inlet and outlet above basin PR 7 that was carrying clean water to the basin was 
unprotected. 

h. Section G.4.e.2.A.i.c. - Kokosing failed to reseed areas at PR 7 that failed to 
germinate within thirty (30) days after seeding. 

i. Section G.4.e.2.A.ii.k. - Kokosing used straw bales near PR 2, which are not an 
acceptable BMP. 

j. 47CSR2 Section 3.2.b - Kokosing caused conditions not allowable in waters of the 
State by creating sediment deposits on the bottom of the UNT of Haddix Run to the 
northwest of SB 45 (39° 05' 44" X 79° 44' 07") and the UNT of Panther Run near 
basin PR 2 (39° 03' 54.0" X 79° 46' 44.0"). 

k. 47CSR2 Section 3.2.a - Kokosing caused conditions not allowable in waters of the 
State by creating distinctly visible settleable solids in the UNT of Panther Run at 
basin outlet PR 7 (39° 03' 31.7" X 79° 47' 11.6"). 

As a result of the aforementioned violations, NOV No. W18-42-040-TAG was issued to 
Kokosing. 

8. On September 5, 2018, WVDEP personnel conducted an inspection of the facility. 
During the inspection, violations of the following sections of WV Legislative Rules and 
the WV/NPDES permit were observed and documented: 

a. Section G.4.e.2.A.ii.j - Kokosing failed to prevent sediment-laden water from 
leaving the site without going through an appropriate device. Sediment laden 
water was noted in the UNT of Panther Run near basin PR 7 (39° 03' 31.7" X 79° 
47' 11.6"). 

b. Section G.4.c. - Kokosing failed to modify the SWPPP when it proved to be 
ineffective in achieving the general objectives of controlling pollutants in storm 
water discharges. BMP controls were ineffective at the outlet of PR 7 and were 
causing sediment laden water to leave the site, creating conditions not allowable. 
The UNT of Panther Run was maximizing the capacity of the basin, and the basin 
was not effectively treating the water leaving the device. 

c. Section G.4.e.2.A.i.c. - Kokosing failed to reseed areas around PR 7 that failed to 
germinate within thirty (30) days after seeding. 

d. 47CSR2 Section 3.2.a - Kokosing caused conditions not allowable in waters of 
the State by creating distinctly visible settleable solids in the UNT of Panther Run 
at basin outlet PR 7 (39° 03' 31.7" X 79° 47' 11.6"). 

As a result of the aforementioned violations, NOV No. W18-42-041-TAG was issued to 
Kokosing. 
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9. On September 13, 2018, WVDEP personnel conducted an inspection of the facility. 
During the inspection, violations of the following sections of WV Legislative Rules and 
the WV/NPDES permit were observed and documented: 

a. Section G.4.e.2.A.ii.j - Kokosing failed to prevent sediment-laden water from 
leaving the site without going through an appropriate device. Sediment laden 
water was noted in the UNT of Panther Run near basin PR 7 (39° 03' 31.7" X 79° 
47' 11.6"). 

b. Section G.4.c. - Kokosing failed to modify the SWPPP when it proved to be 
ineffective in achieving the general objectives of controlling pollutants in storm 
water discharges. BMP controls were ineffective at the outlet of PR 7 and were 
causing sediment laden water to leave the site, creating conditions not allowable. 
The UNT of Panther Run was maximizing the capacity of the basin, and the basin 
was not effectively treating the water leaving the device. 

c. Section G.5. and as outlined in the permit issuance letter — Kokosing exceeded 
effluent discharge limitations. 

d. 47CSR2 Section 3.2.a - Kokosing caused conditions not allowable in waters of 
the State by creating distinctly visible settleable solids in the UNT of Panther Run 
at basin outlet PR 7 (39° 03' 31.7" X 79° 47' 11.6"). 

As a result of the aforementioned violations, NOV No. W18-42-049-TAG was issued to 
Kokosing. 

10. On September 19, 2018, WVDEP personnel conducted an inspection of the facility. 
During the inspection, violations of the following sections of WV Legislative Rules and 
the WV/NPDES permit were observed and documented: 

a. Section G.4.e.2.A.ii.j — Kokosing failed to prevent sediment-laden water from 
leaving the site without going through an appropriate device. Sediment laden 
water was noted in the UNT of Panther Run from basin PR 7 (39° 03' 31.7" X 
79° 47' 11.6") and in Panther Run from PR 2 (39° 03' 54.0" X 79° 46' 44.0"). 

b. Section G.4.e.2.A.ii.f. — Kokosing failed to protect fill slopes. The fill slope near 
basin PR 2 embankment was unprotected, and erosion was present. Also, the fill 
slope located near the steam crossing above PR 7 was unprotected. 

c. Section D.1.- Kokosing failed to operate and maintain all erosion control devices. 
Ditch checks and sumps along the access road between PR 7 and PR 2 had 
maintenance deficiencies. Silt fence was in need maintenance near PR 2. 

d. Section G.4.e.2.A.ii.b. — Kokosing failed to properly operate the sediment basin. 
The PR 2 basin was leaking at the basin outlet pipe. 

e. Section G.4.e.2.A.ii.c. — Kokosing failed to provide inlet protection for sediment 
control structures. Inlets to basins SB 39, SB 40, and SB 45 were unprotected. 

f. Section G.4.e.2.A.i.c. — Kokosing failed to reseed areas at PR 7 that failed to 
germinate within thirty (30) days after seeding. 

g. Section G.4.e.2.A.i.b. — Kokosing failed to provide interim stabilization on areas 
throughout the project where construction activities had temporarily ceased for 
more than fourteen (14) days. 
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h. Section G.4.e.2.A.i.d. — Kokosing failed to stabilize clean water diversions prior 
to becoming functional. SB 46 had a clean water diversion with controls that 
became inundated with sediment and were not properly functioning. 

i. 47CSR2 Section 3.2.a.- Kokosing caused conditions not allowable in waters of 
the State by creating distinctly visible settleable solids in the UNT of Panther Run 
at basin outlet PR 7 (39° 03' 31.7" X 79° 47' 11.6") and in Panther Run at basin 
outlet PR 2 (39° 03' 54.0" X 79° 46' 44.0"). 

As a result of the aforementioned violations, NOV No. W18-42-050-TAG was issued to 
Kokosing. 

11. On September 26, 2018, WVDEP personnel conducted a review of facility records from 
the time period of August 2017 through August 2018. During this review, the following 
violations of the terms and conditions of Kokosing's WV/NPDES permit were observed: 

a. Section G.5 and as outlined in the permit issuance letter — Eight (8) exceedances 
of Kokosing's permit parameters were observed and documented (Table 1). 
These exceedances can be further defined as: 

i. Minor violations-Four (4) 
ii. Moderate violations-Three (3) 

iii. Major violations-One (1) 
b. Section G.5 and as outlined in the permit issuance letter — Kokosing failed to 

submit DMRs within twenty (20) days after the following five (5) monthly 
reporting periods: 

i. August 2017 — No DMRs were submitted for any outlets. 
ii. September 2017 - No DMRs were submitted for any outlets. 

iii. October 2017 - No DMRs were submitted for any outlets. 
iv. November 2017 — DMRs were only submitted for Outlet No. 006. 
v. December 2017 — No DMRs were submitted for Outlet Nos. 003 and 005. 

ORDER FOR COMPLIANCE 

And now, this day of September 28, 2018, Kokosing is hereby ORDERED by the 
Director as follows: 

1. Kokosing shall immediately take measures to initiate compliance with all terms and 
conditions of its WV/NPDES permit and pertinent laws and rules. 

2. Kokosing shall immediately cease & desist any further land development activity until 
such time when WVDEP Environmental Enforcement determines, upon inspection, that 
compliance with the terms and conditions of the WV/NPDES permit and all pertinent 
laws and rules is achieved. To arrange an inspection, WVDEP Environmental 
Enforcement may be contacted at: 

Construction Stormwater Environmental Enforcement 
1159 Nick Rahall Greenway 

Fayetteville, WV 25840 
(304) 574-4471 
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3. Within twenty (20) days of the effective date of this Order, Kokosing shall submit for 
approval a proposed plan of corrective action and schedule, outlining action items and 
completion dates for how and when Kokosing will achieve compliance with the terms 
and conditions of its WV/NPDES permit and all pertinent laws and rules. The plan of 
corrective action shall make reference to Order No. 8887. The plan of corrective action 
shall be submitted to: 

Chief Inspector 
Environmental Enforcement - Mail Code #031328 

WVDEP 
60157th Street SE 

Charleston, WV 25304 

Upon approval, the plan of corrective action and schedule shall be incorporated into and 
become part of this Order, as if fully set forth herein. Failure to submit an approvable 
plan of correctiveaction and schedule or failure to adhere to the approved schedule is a 
violation of this Order. 

4. Kokosing shall immediately install and maintain necessary storm water and 
sediment/erosion control devices to prevent the release of sediment-laden water into 
waters of the State. Kokosing shall adhere to WV/NPDES Permit Section G.4.e.2.a.i 
(Vegetative Practices) until such time when WVDEP Environmental Enforcement 
determines that compliance with the terms and conditions of the WV/NPDES permit and 
all pertinent laws and rules is achieved, and land development activity resumes in 
accordance with Order For Compliance No. Two (2) of this Order. 

OTHER PROVISIONS 

1. Compliance with the terms and conditions of this Order shall not in any way be construed 
as relieving Kokosing of the obligation to comply with any applicable law, permit, other 
order, or any other requirement otherwise applicable. Violations of the terms and 
conditions of this Order may subject Kokosing to additional enforcement action in 
accordance with the applicable law. 

2. The provisions of this Order are severable and should a court or board of competent 
jurisdiction declare any provisions to be invalid or unenforceable, all other provisions 
shall remain in full force and effect. 

3. This Order is binding on Kokosing, its successors and assigns. 

4. This Order shall terminate upon Kokosing's notification of full compliance with the 
"Order for Compliance" and verification of this notification by WVDEP. 

RIGHT OF APPEAL 

Notice is hereby given of your right to appeal the terms and conditions of this Order 
which you are aggrieved to the Environmental Quality Board by filing a NOTICE of APPEAL 
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on the form prescribed by such Board, in accordance with the provisions of Chapter 22, Article 
11, Section 21 of the Code of West Virginia within thirty (30) days after receipt of this Order. 

This Order shall become effective upon receipt. 

//o-co.,64 a4-1 
Harold D. Ward, Acting Director 

Division of Water and Waste Management 



Table One: Kokosing DMR Exceedance Summary 

Outlet 005, 006, 007 DMR Exceedances - MAX. DAILY - August 2017 through August 2018 

Permitted Reported 
Date Parameter Units 

max. daily max. daily 
0 ;, Exceecia nee 

15% 

Degree 

Min 

of non-compliance 

Mod NInj 

-5/30/2018 (005 Iron, Total Recoverable me/1 i : 1.72 

7/31/2018 (005 Iron, Total Ream/crab!' mg/1 1.5 2.58 72% X - , 

3/18/2018 (005 Iron, Total Recoverabh mg/1 1.5 5.17 245% - X -

5/30/2018 (006 Iron, Total Recoverable mg/1 15 14.5 867% - - X 

7/31/2018 (006' Iron, Total Recoverabh mg/I 1.5 8.48 465% - X -

5/30/2018 (007 Iron, Total Recoverabl mg/1 1.5 1.84 23% X 

7/31/2018 (007 Iron, Total Recoverabl mg/1 I ; 1.92 28% X - -

3/18/2018 (007 Iron, Total Recoverabh mg/1 1.5 3.18 1 12% X - 

Outlet 005, 006, 007 Totals 

Degree of non-compliance 

4 3 

Nlaj 



Kokosing Construction Company, Inc., WVR108594, Corridor H — Kerens to Parsons Design Build, 
12/20/2017 

Temporary access road adjacent to Haddix Run that was recently cleared and grubbed that lacks BMP's. 
Ire
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Temporary access road adjacent to Haddix Run that was recently cleared and grubbed that lacks BMP's. 

Kokosing Construction Company, Inc., WVR108594, Corridor H – Kerens to Parsons Design Build, 
12/20/2017 

Temporary access road adjacent to Haddix Run that was recently cleared and grubbed that lacks BMP’s. 

Temporary access road adjacent to Haddix Run that was recently cleared and grubbed that lacks BMP’s.  



Kokosing Construction Company, Inc., WVR108594, Corridor H — Kerens to Parsons Design Build, 
12/20/2017 

Temporary 
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access road ad'acent to Haddix Run that was recentl cleared and a bbed that lacks BMP's 

Installed BMP (FF44) and road surface of old railroad access adjacent to Haddix Run that is in need of 
maintenance. 

Kokosing Construction Company, Inc., WVR108594, Corridor H – Kerens to Parsons Design Build, 
12/20/2017 

Temporary access road adjacent to Haddix Run that was recently cleared and grubbed that lacks BMP’s  

Installed BMP (FF44) and road surface of old railroad access adjacent to Haddix Run that is in need of 
maintenance.  



Kokosing Construction Company, Inc., WVR108594, Corridor H — Kerens to Parsons Design Build, 
12/20/2017 

Road surface of old railroad access adjacent to Haddix Run that is in need of maintenance. 

Road surface of old railroad access adjacent to Haddix Run that is in need of maintenance. 

Kokosing Construction Company, Inc., WVR108594, Corridor H – Kerens to Parsons Design Build, 
12/20/2017 

Road surface of old railroad access adjacent to Haddix Run that is in need of maintenance. 

Road surface of old railroad access adjacent to Haddix Run that is in need of maintenance.  



Kokosing Construction Company, Inc., WVR108594, Corridor H — Kerens to Parsons Design Build, 
12/20/2017 

Temporary sediment trap in basin 43 drainage area that is closest to old railroad access showing eroded 
inlet, imurouer sizine and inability to hold 50% wet storaee 

Temporary sediment trap in basin 43 drainage area that is closest to old railroad access showing eroded 
inlet, improper sizing and inability to hold 50% wet storage. 

Kokosing Construction Company, Inc., WVR108594, Corridor H – Kerens to Parsons Design Build, 
12/20/2017 

Temporary sediment trap in basin 43 drainage area that is closest to old railroad access showing eroded 
inlet, improper sizing and inability to hold 50% wet storage. 

Temporary sediment trap in basin 43 drainage area that is closest to old railroad access showing eroded 
inlet, improper sizing and inability to hold 50% wet storage.  



Kokosing Construction Company, Inc., WVR108594, Corridor H — Kerens to Parsons Design Build, 
12/20/2017 

Temporary sediment trap in basin 43 drainage area that is closest to old railroad access showing water 
discharge coming underneath of the dam instead of out the overflow nine 

Temporary sediment trap in basin 43 drainage area that is closest to old railroad access showing water 
discharge coming underneath of the dam instead of out the overflow pipe. 

Kokosing Construction Company, Inc., WVR108594, Corridor H – Kerens to Parsons Design Build, 
12/20/2017 

Temporary sediment trap in basin 43 drainage area that is closest to old railroad access showing water 
discharge coming underneath of the dam instead of out the overflow pipe. 

Temporary sediment trap in basin 43 drainage area that is closest to old railroad access showing water 
discharge coming underneath of the dam instead of out the overflow pipe.  



Kokosing Construction Company, Inc., WVR108594, Corridor H — Kerens to Parsons Design Build, 
12/20/2017 

Overview of second temporary sediment trap located in basin 43 drainage area showing inlet that lacks 
stabilization. 

Overview of second temporary sediment trap located in basin 43 drainage area showing inlet that lacks 
stabilization. 

Kokosing Construction Company, Inc., WVR108594, Corridor H – Kerens to Parsons Design Build, 
12/20/2017 

Overview of second temporary sediment trap located in basin 43 drainage area showing inlet that lacks 
stabilization. 

Overview of second temporary sediment trap located in basin 43 drainage area showing inlet that lacks 
stabilization.  



Kokosing Construction Company, Inc., WVR108594, Corridor H — Kerens to Parsons Design Build, 
12/20/2017 

Overview of basin 25 showing the lack of an outlet marker. 

Overview of basin 25 showing the lack of an outlet marker. 

Kokosing Construction Company, Inc., WVR108594, Corridor H – Kerens to Parsons Design Build, 
12/20/2017 

Overview of basin 25 showing the lack of an outlet marker. 

Overview of basin 25 showing the lack of an outlet marker.  



Kokosing Construction Company, Inc., WVR108594, Corridor H — Kerens to Parsons Design Build, 
12/20/2017 

Temporary sediment tra located above basin 28 showin improper design and unstable inlet. 
-41" 

Temporary sediment trap located above basin 28 showing improper design and unstable inlet. 

Kokosing Construction Company, Inc., WVR108594, Corridor H – Kerens to Parsons Design Build, 
12/20/2017 

Temporary sediment trap located above basin 28 showing improper design and unstable inlet. 

Temporary sediment trap located above basin 28 showing improper design and unstable inlet.  



Kokosing Construction Company, Inc., WVR108594, Corridor H — Kerens to Parsons Design Build, 
12/20/2017 

Area of disturbance adjacent to basin 28 that is in need of controls. 

Fill slope adjacent to basin 28 showing erosion rills where concentrated flow is directed over the slope. 

Kokosing Construction Company, Inc., WVR108594, Corridor H – Kerens to Parsons Design Build, 
12/20/2017 

Area of disturbance adjacent to basin 28 that is in need of controls.  

Fill slope adjacent to basin 28 showing erosion rills where concentrated flow is directed over the slope.  



Kokosing Construction Company, Inc., WVR108594, Corridor H — Kerens to Parsons Design Build, 
12/20/2017 

Area of disturbance near bridge 2 abutment 2 in the Panther Run watershed that lacks controls. 

Area of disturbance near bridge 2 abutment 2 in the Panther Run watershed that lacks controls. 

Kokosing Construction Company, Inc., WVR108594, Corridor H – Kerens to Parsons Design Build, 
12/20/2017 

Area of disturbance near bridge 2 abutment 2 in the Panther Run watershed that lacks controls. 

Area of disturbance near bridge 2 abutment 2 in the Panther Run watershed that lacks controls.  



Kokosing Construction Company, Inc., WVR108594, Corridor H — Kerens to Parsons Design Build, 
1/23/2018 

Small area in need of controls on old railroad access at Haddix Run. 

Small area in need of controls on old railroad access at Haddix Run. 

Kokosing Construction Company, Inc., WVR108594, Corridor H – Kerens to Parsons Design Build, 
1/23/2018 

Small area in need of controls on old railroad access at Haddix Run. 

Small area in need of controls on old railroad access at Haddix Run.  



Kokosing Construction Company, Inc., WVR108594, Corridor H — Kerens to Parsons Design Build, 
1/23/2018 

Offsite sediment deposits above old railroad access originating from basin 44 drainage area and temporary 
construction access to Haddix Run. 

Offsite sediment deposits above old railroad access originating from basin 44 drainage area and temporary 
construction access to Haddix Run. 

Kokosing Construction Company, Inc., WVR108594, Corridor H – Kerens to Parsons Design Build, 
1/23/2018 

Offsite sediment deposits above old railroad access originating from basin 44 drainage area and temporary 
construction access to Haddix Run. 

Offsite sediment deposits above old railroad access originating from basin 44 drainage area and temporary 
construction access to Haddix Run.  



Kokosing Construction Company, Inc., WVR108594, Corridor H — Kerens to Parsons Design Build, 
1/23/2018 

Temporary construction access to Haddix Run showing lack of controls and lack of temporary 
stabilization. 

Temporary construction access to Haddix Run showing lack of controls and lack of temporary 
stabilization. 

Kokosing Construction Company, Inc., WVR108594, Corridor H – Kerens to Parsons Design Build, 
1/23/2018 

Temporary construction access to Haddix Run showing lack of controls and lack of temporary 
stabilization. 

Temporary construction access to Haddix Run showing lack of controls and lack of temporary 
stabilization.  



Kokosing Construction Company, Inc., WVR108594, Corridor H — Kerens to Parsons Design Build, 
1/23/2018 

Area adjacent to basin 28 showing disturbed area that lacks controls. 

Area adjacent to the dam on Basin 42 showing a lack of controls. 

Kokosing Construction Company, Inc., WVR108594, Corridor H – Kerens to Parsons Design Build, 
1/23/2018 

Area adjacent to basin 28 showing disturbed area that lacks controls. 

Area adjacent to the dam on Basin 42 showing a lack of controls.  



Kokosing Construction Company, Inc., WVR108594, Corridor H — Kerens to Parsons Design Build, 
1/23/2018 

Perimeter control adjacent to old railroad access at Haddix Run in need of maintenance. 

Perimeter controls in need of maintenance upstream of basin 25. 

Kokosing Construction Company, Inc., WVR108594, Corridor H – Kerens to Parsons Design Build, 
1/23/2018 

Perimeter control adjacent to old railroad access at Haddix Run in need of maintenance.  

Perimeter controls in need of maintenance upstream of basin 25.  



Kokosing Construction Company, Inc., WVR108594, Corridor H — Kerens to Parsons Design Build, 
1/23/2018 

Basin 42 inlet in need of maintenance. 

Clean water diversion pipe above basin 26 in need of maintenance. 

Kokosing Construction Company, Inc., WVR108594, Corridor H – Kerens to Parsons Design Build, 
1/23/2018 

Basin 42 inlet in need of maintenance.  

Clean water diversion pipe above basin 26 in need of maintenance.  



Kokosing Construction Company, Inc., WVR108594, Corridor H - Kerens to Parsons Design Build, 
1/23/2018 

Road surface stabilization in need of maintenance on old railroad access at Haddix Run. 

Road surface stabilization in need of maintenance on old railroad access at Haddix Run. 

Kokosing Construction Company, Inc., WVR108594, Corridor H – Kerens to Parsons Design Build, 
1/23/2018 

Road surface stabilization in need of maintenance on old railroad access at Haddix Run. 

Road surface stabilization in need of maintenance on old railroad access at Haddix Run.  



Kokosing Construction Company, Inc., WVR108594, Corridor H — Kerens to Parsons Design Build, 
1/23/2018 

Tem s o access road at Haddix Run showing area in need of 

Basin 25 drainage area showing lack of temporary stabilization and erosion gullies on fill slope. 

Kokosing Construction Company, Inc., WVR108594, Corridor H – Kerens to Parsons Design Build, 
1/23/2018 

Temporary access road at Haddix Run showing area in need of temporary stabilization.  

Basin 25 drainage area showing lack of temporary stabilization and erosion gullies on fill slope.  



Kokosing Construction Company, Inc., WVR108594, Corridor H — Kerens to Parsons Design Build, 
1/23/2018 

Diversion in basin 43 drainage area lacking the stabilization indicated in SWPPP. 

Diversion in basin 25 drainage area lacking the stabilization indicated in SWPPP. 

Kokosing Construction Company, Inc., WVR108594, Corridor H – Kerens to Parsons Design Build, 
1/23/2018 

Diversion in basin 43 drainage area lacking the stabilization indicated in SWPPP. 

Diversion in basin 25 drainage area lacking the stabilization indicated in SWPPP.  



Kokosing Construction Company, Inc., WVR108594, Corridor H — Kerens to Parsons Design Build, 
1/23/2018 

Sediment laden water being diverted into small sump at cell tower access on Haddix Run. 

Sediment laden water entering ephemeral UNT of Haddix Run just below upper pictured sump. 

Kokosing Construction Company, Inc., WVR108594, Corridor H – Kerens to Parsons Design Build, 
1/23/2018 

Sediment laden water being diverted into small sump at cell tower access on Haddix Run.  

Sediment laden water entering ephemeral UNT of Haddix Run just below upper pictured sump.  



Kokosing Construction Company, Inc., WVR108594, Corridor H — Kerens to Parsons Design Build, 
1/23/2018 

Visible plume at Haddix Run originating from UNT Haddix Run due to SLW from cell tower access road. 

Water quality of Haddix Run upstream of upper picture. 

Kokosing Construction Company, Inc., WVR108594, Corridor H – Kerens to Parsons Design Build, 
1/23/2018 

Visible plume at Haddix Run originating from UNT Haddix Run due to SLW from cell tower access road.  

Water quality of Haddix Run upstream of upper picture.  



Kokosing Construction Company, Inc., WVR108594, Corridor H — Kerens to Parsons Design Build, 
1/23/2018 

Series of ditch checks and sumps in place for basin 44 drainage area. Basin 44 is not in place even though 
site is at arade for the basin installation. 

Series of ditch checks and sumps in place for basin 44 drainage area. Basin 44 is not in place even though 
site is at grade for the basin installation. 

Kokosing Construction Company, Inc., WVR108594, Corridor H – Kerens to Parsons Design Build, 
1/23/2018 

Series of ditch checks and sumps in place for basin 44 drainage area. Basin 44 is not in place even though 
site is at grade for the basin installation. 

Series of ditch checks and sumps in place for basin 44 drainage area. Basin 44 is not in place even though 
site is at grade for the basin installation.  



Kokosing Construction Company, inc., WVR108594, Corridor 14 — Kerens to Parsons Design Build, 
1/23/2018 

Stream flow coming under / through the dam instead of through the outfall 

Sediment trap in basin 43 drainage area (closest to Haddix Run Access) showing inadequate water 
retention due to a leak in the dam of the basin. 

Kokosing Construction Company, Inc., WVR108594, Corridor H – Kerens to Parsons Design Build, 
1/23/2018 

Stream flow coming under / through the dam instead of through the outfall.  

Sediment trap in basin 43 drainage area (closest to Haddix Run Access) showing inadequate water 
retention due to a leak in the dam of the basin.  



Kokosing Construction Company, Inc., WVR108594, Corridor H — Kerens to Parsons Design Build, 
1/23/2018 

Second sediment trap in basin 43 drainage area showin lack of retention and inlet lackin stabilization. 

Third sediment trap for basin 43 drainage area under construction. 

Kokosing Construction Company, Inc., WVR108594, Corridor H – Kerens to Parsons Design Build, 
1/23/2018 

Second sediment trap in basin 43 drainage area showing lack of retention and inlet lacking stabilization.  

Third sediment trap for basin 43 drainage area under construction.  



Kokosing Construction Company, Inc., WVR108594, Corridor H — Kerens to Parsons Design Build, 
1/23/2018 

Basin 42 showing an eroded inlet and lack of retention due to a leak. Lower picture shows water flow 
discharging underneath of the dam with sediment dennsits originating  site a from 

Basin 42 showing an eroded inlet and lack of retention due to a leak. Lower picture shows water flow 
discharging underneath of the dam with sediment deposits originating from site. 

Kokosing Construction Company, Inc., WVR108594, Corridor H – Kerens to Parsons Design Build, 
1/23/2018 

Basin 42 showing an eroded inlet and lack of retention due to a leak. Lower picture shows water flow 
discharging underneath of the dam with sediment deposits originating from site. 

Basin 42 showing an eroded inlet and lack of retention due to a leak. Lower picture shows water flow 
discharging underneath of the dam with sediment deposits originating from site.  



Kokosing Construction Company, Inc., WVR108594, Corridor H — Kerens to Parsons Design Build, 
1/23/2018 

Offsite sediment deposits in UNT of South Branch of Haddix Run just below basin 42 outfall. 

Offsite sediment deposits in UNT of South Branch of Haddix Run just below basin 42 outfall. 

Kokosing Construction Company, Inc., WVR108594, Corridor H – Kerens to Parsons Design Build, 
1/23/2018 

Offsite sediment deposits in UNT of South Branch of Haddix Run just below basin 42 outfall. 

Offsite sediment deposits in UNT of South Branch of Haddix Run just below basin 42 outfall.  



Kokosing Construction Company, Inc., WVR108594, Corridor H — Kerens to Parsons Design Build, 
1/23/2018 

Basin 25 showing skimmer laying on bottom of basin and sediment laden water discharging from the 
outlet of the basin causing CNA in Baldlick Fork. 

Basin 25 showing skimmer laying on bottom of basin and sediment laden water discharging from the 
outlet of the basin causing CNA in Baldlick Fork. 

Kokosing Construction Company, Inc., WVR108594, Corridor H – Kerens to Parsons Design Build, 
1/23/2018 

Basin 25 showing skimmer laying on bottom of basin and sediment laden water discharging from the 
outlet of the basin causing CNA in Baldlick Fork. 

Basin 25 showing skimmer laying on bottom of basin and sediment laden water discharging from the 
outlet of the basin causing CNA in Baldlick Fork.  



Kokosing Construction Company, Inc., WVR108594, Corridor H — Kerens to Parsons Design Build, 
1/23/2018 

Sediment laden water entering stream from basin 25 outlet showing a visible plume in Baldlick Fork. 

Sediment laden water entering stream from basin 25 outlet showing a visible plume in Baldlick Fork. 
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Sediment laden water entering stream from basin 25 outlet showing a visible plume in Baldlick Fork. 

Sediment laden water entering stream from basin 25 outlet showing a visible plume in Baldlick Fork.  



Kokosing Construction Company, Inc., WVR108594, Corridor H — Kerens to Parsons Design Build, 
1/23/2018 

Basin 26 showing an inability to retain water due to a leak. 

Basin 26 showing an inability to retain water due to a leak. 
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1/23/2018 

Basin 26 showing an inability to retain water due to a leak. 

Basin 26 showing an inability to retain water due to a leak.  
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1/23/2018 

Clean water diversion at basin 26 showing sediment deposits in pipe due to the pipe not being extended 
above the disturbance to ensure that all water captured is clean and from undisturbed areas. 

Clean water diversion at basin 26 showing sediment deposits in pipe due to the pipe not being extended 
above the disturbance to ensure that all water captured is clean and from undisturbed areas. 
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Clean water diversion at basin 26 showing sediment deposits in pipe due to the pipe not being extended 
above the disturbance to ensure that all water captured is clean and from undisturbed areas. 

Clean water diversion at basin 26 showing sediment deposits in pipe due to the pipe not being extended 
above the disturbance to ensure that all water captured is clean and from undisturbed areas.  
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1/23/2018 

Fill slopes above basin 28 showing erosion gullies from concentrated flow originating from water bars on 
access roads. 

Kokosing Construction Company, Inc., WVR108594, Corridor H – Kerens to Parsons Design Build, 
1/23/2018 

Fill slopes above basin 28 showing erosion gullies from concentrated flow originating from water bars on 
access roads.  



Kokosing Construction Company, Inc., WVR108594, Corridor H — Kerens to Parsons Design Build, 
5/2/2018 

Installed BMPs in the newly installed diversion adjacent to AR 5 (Access adjacent to Basin 44). BMPs 
need to be improved in order to handle flow from project and run on from adjacent forestland 

Installed BMPs in the newly installed diversion adjacent to AR 5 (Access adjacent to Basin 44). BMPs 
need to be improved in order to handle flow from project and run on from adjacent forestland. 

Kokosing Construction Company, Inc., WVR108594, Corridor H – Kerens to Parsons Design Build, 
5/2/2018 

Installed BMPs in the newly installed diversion adjacent to AR 5 (Access adjacent to Basin 44). BMPs 
need to be improved in order to handle flow from project and run on from adjacent forestland 

Installed BMPs in the newly installed diversion adjacent to AR 5 (Access adjacent to Basin 44). BMPs 
need to be improved in order to handle flow from project and run on from adjacent forestland.  
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Area where proposed basin 44 is to be constructed. 

Inadequate temporary controls in place of Basin 44. 
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Area where proposed basin 44 is to be constructed. 

Inadequate temporary controls in place of Basin 44.  
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Clean water diversion in Basin 43 drainage area in need of maintenance. 

BMPs in need of maintenance adjacent to Basin 28. 
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Clean water diversion in Basin 43 drainage area in need of maintenance.  

BMPs in need of maintenance adjacent to Basin 28.  
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Diversion lacking stabilization along Haddix Run access (Bike Path). 

Diversion lacking stabilization in the Basin 43 drainage area. 
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Diversion lacking stabilization along Haddix Run access (Bike Path). 

Diversion lacking stabilization in the Basin 43 drainage area.  
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Newly constructed access road leading to Basin 39 showing a lack of BMPs at water bar outlets. 

Newly constructed access road leading to Basin 39 showing a lack of BMPs at water bar outlets. 
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Newly constructed access road leading to Basin 39 showing a lack of BMPs at water bar outlets. 

Newly constructed access road leading to Basin 39 showing a lack of BMPs at water bar outlets.  
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Offsite sediment deposits as a result of a lack of BMPs adjacent to access road leading to Basin 29. 

Offsite sediment deposits as a result of a lack of BMPs adjacent to access road leading to Basin 29. 
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Offsite sediment deposits as a result of a lack of BMPs adjacent to access road leading to Basin 29. 

Offsite sediment deposits as a result of a lack of BMPs adjacent to access road leading to Basin 29.  



Kokosing Construction Company, Inc., WVR108594, Corridor H — Kerens to Parsons Design Build, 
5/2/2018 

Basin 26 skimmer. 

Basin 25 skimmer. 
Skimmers that are not installed to manufacturers specifications. 
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Basin 26 skimmer. 

Basin 25 skimmer.  
Skimmers that are not installed to manufacturers specifications.  
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Area in Basin 25 drainage where concentrated flow is being directed over fill slope. 

Area in Basin 25 drainage where concentrated flow is being directed over fill slope. 
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Area in Basin 25 drainage where concentrated flow is being directed over fill slope. 

Area in Basin 25 drainage where concentrated flow is being directed over fill slope.  



Kokosing Construction Company, Inc., WVR108594, Corridor H — Kerens to Parsons Design Build, 6/4 
& 6/13/2018 

-obi., _46 
The installed temporary sediment trap that is being utilized in place of proposed basin 43. 

The installed temporary sediment trap that is being utilized in place of proposed basin 43. The trap is still 
leaking stormwater through / under the dam. The temporary trap is inadequately sized to provide adequate 

treatment for the basin 43 drainage area. 
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The installed temporary sediment trap that is being utilized in place of proposed basin 43. 

The installed temporary sediment trap that is being utilized in place of proposed basin 43. The trap is still 
leaking stormwater through / under the dam. The temporary trap is inadequately sized to provide adequate 

treatment for the basin 43 drainage area.  
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& 6/13/2018 

ro ed basin 41 is to be constructed. 
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Recently cleared area (cleared on 6/3/18) where the proposed basin 41 is to be constructed. Interim BMPs 
were not in place in order to prevent sediment laden water from leaving the site until the basin is 

constructed. 
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Recently cleared area (cleared on 6/3/18) where the proposed basin 41 is to be constructed. 

Recently cleared area (cleared on 6/3/18) where the proposed basin 41 is to be constructed. Interim BMPs 
were not in place in order to prevent sediment laden water from leaving the site until the basin is 

constructed.  
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Basin 25 showin • the installed skimmer 

85104/2016 4> 

1 
Turbid water discharging from the basin 25 outlet. Water is bypassing the installed skimmer through a 

leak in the riser. 
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Basin 25 showing the installed skimmer positioned above the water level. 

Turbid water discharging from the basin 25 outlet. Water is bypassing the installed skimmer through a 
leak in the riser.  
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& 6/13/2018 

Visible plume in Baldlick Fork at the outlet of basin 25. 

Visible plume in Baldlick Fork at the outlet of basin 25. 
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Visible plume in Baldlick Fork at the outlet of basin 25. 

Visible plume in Baldlick Fork at the outlet of basin 25.  
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Area adjacent to the access road leading to basin 29 showing newly installed BMPs that have proven to be 
inadequate. 

Area adjacent to the access road leading to basin 29 showing newly installed BMPs that have proven to be 
inadequate. 
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Area adjacent to the access road leading to basin 29 showing newly installed BMPs that have proven to be 
inadequate. 

Area adjacent to the access road leading to basin 29 showing newly installed BMPs that have proven to be 
inadequate.  
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PR 7 on 6/4/2018. 

PR 7 on 6/13/2018. 
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PR 7 on 6/4/2018. 

PR 7 on 6/13/2018. 
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PR 7 on 6/13/2018. 

PR 7 on 6/13/2018. 
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PR 7 on 6/13/2018. 

PR 7 on 6/13/2018. 



Kokosing Construction Company, Inc., WVR108594, Corridor H — Kerens to Parsons Design Build, 6/4 
& 6/13/2018 
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acent to PR 7 that are in need of maintenance. 

Offsite sediment deposits in UNT Panther Run (39° 03.509' X 79° 47.228') originating from site. 
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Installed BMPs adjacent to PR 7 that are in need of maintenance.  

Offsite sediment deposits in UNT Panther Run (39° 03.509’ X 79° 47.228’) originating from site.  
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Improperly installed BMPs in UNT Panther Run that contributed to CNA. 

Improperly installed BMPs in UNT Panther Run that contributed to CNA. 
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Improperly installed BMPs in UNT Panther Run that contributed to CNA. 

Improperly installed BMPs in UNT Panther Run that contributed to CNA.  
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Improperly installed skimmer at basin 46. 
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Improperly installed skimmer at basin 46.  



KOKOSING CONSTRUCTION COMPANY, INC., WVR108594, Corridor H - Kerens to Parsons 
Design Build, 8/15/18 

Sediment Basin (SB) 45 located along a UNT of Haddix Run. 

Overview of reconstruction of SB 45 that had previously been breached. 
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Sediment Basin (SB) 45 located along a UNT of Haddix Run. 

Overview of reconstruction of SB 45 that had previously been breached. 
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SB 45 outlet being reconstructed. 

Crews actively stabilizing the embankment to the southeast of SB 45. 

KOKOSING CONSTRUCTION COMPANY, INC., WVR108594, Corridor H - Kerens to Parsons 
Design Build, 8/15/18 

SB 45 outlet being reconstructed. 

Crews actively stabilizing the embankment to the southeast of SB 45.  



KOKOSING CONSTRUCTION COMPANY, INC., WVR108594, Corridor H - Kerens to Parsons 
Design Build, 8/15/18 

Large area that was cleared and grubbed above SB 45. Permittee failed to comply with the General 
Permit and approved Storm Water Pollution Prevention Plan (SWPPP). Phase 1- Sequence of 
Construction of the SWPPP states to clear just enough to access the erosion control structure locations 
to install the initial erosion control measures prior to the mass clearing & grubbing. 

PHASE I CLEARING & GRUBBING and INSTALLATION OF EROSION CONTROL 
DEVICES 
I.) Clearing and Grubbing —for each section there will be enough initial clearing 
completed in the area to access the erosion control structure locations. This will make it 
possible to install the initial erosion control measures prior to starting the mass clearing & 
grubbing operations. All sections will follow this same sequence of clearing just enough to 
access the erosion control structure locations to install the initial erosion control measures 
prior to the mass clearing & grubbing. 

Above text was taken from the SWPPP Sequence of Construction. 
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Large area that was cleared and grubbed above SB 45.  Permittee failed to comply with the General 
Permit and approved Storm Water Pollution Prevention Plan (SWPPP).  Phase 1 - Sequence of 
Construction of the SWPPP states to clear just enough to access the erosion control structure locations 
to install the initial erosion control measures prior to the mass clearing & grubbing.   

Above text was taken from the SWPPP Sequence of Construction. 

PHASE I CLEARING & GRUBBING and INSTALLATION OF EROSION CONTROL 
DEVICES 
1.) Clearing and Grubbing – for each section there will be enough initial clearing 
completed in the area to access the erosion control structure locations. This will make it 
possible to install the initial erosion control measures prior to starting the mass clearing & 
grubbing operations. All sections will follow this same sequence of clearing just enough to 
access the erosion control structure locations to install the initial erosion control measures 
prior to the mass clearing & grubbing.  



KOKOSING CONSTRUCTION COMPANY, INC., WVR108594, Corridor H - Kerens to Parsons 
Design Build, 8/15/18 

Diversion near the LOD and Rt. 219 with residual evidence of sediment laden water. 

Permittee has caused conditions not allowable (CNA) in waters of the State by allowing sediment deposits 
on the bottom of the UNT of Haddix Run near SB 45. 
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Diversion near the LOD and Rt. 219 with residual evidence of sediment laden water. 

Permittee has caused conditions not allowable (CNA) in waters of the State by allowing sediment deposits 
on the bottom of the UNT of Haddix Run near SB 45. 
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Markers depict CNA locations and Concrete washout area near SB 43 and 44. 

2018/08/15 09:43 
580m 0945hPa 

Area to the east of SB 44. Controls failed. Concentrated flow is being directed over the fill slope. Fill 
slope unprotected. 

KOKOSING CONSTRUCTION COMPANY, INC., WVR108594, Corridor H - Kerens to Parsons 
Design Build, 8/15/18 

Markers depict CNA locations and Concrete washout area near SB 43 and 44. 

Area to the east of SB 44.  Controls failed.  Concentrated flow is being directed over the fill slope.  Fill 
slope unprotected. 
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579m 0945hPa 

Straw wattles in need of maintenance. Concentrated flow is being directed over the fill slope east of SB 
44. 

View looking up the fill slope. Controls failed due to concentrated flow being directed over the fill slope 
east of SB 44. Fill slope unprotected. 
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Straw wattles in need of maintenance. Concentrated flow is being directed over the fill slope east of SB 
44. 

View looking up the fill slope.  Controls failed due to concentrated flow being directed over the fill slope 
east of SB 44.  Fill slope unprotected.  
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Design Build, 8/15/18 

Overview of Conditions Not Allowable (CNA) in waters of the State by allowing sediment deposits on 
the bottom of an UNT of Haddix Run. 

Overview of Conditions Not Allowable (CNA) in waters of the State by allowing sediment deposits on 
the bottom of an UNT of Haddix Run. 
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Overview of Conditions Not Allowable (CNA) in waters of the State by allowing sediment deposits on 
the bottom of an UNT of Haddix Run. 

Overview of Conditions Not Allowable (CNA) in waters of the State by allowing sediment deposits on 
the bottom of an UNT of Haddix Run. 
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2018/08/15 09:48 
550m 0948hPa 

Overview of Conditions Not Allowable (CNA) in waters of the State by allowing sediment deposits on 
the bottom of an UNT of Haddix Run. 
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Overview of Conditions Not Allowable (CNA) in waters of the State by allowing sediment deposits on 
the bottom of an UNT of Haddix Run.  



KOKOSING CONSTRUCTION COMPANY, INC., WVR108594, Corridor H - Kerens to Parsons 
Design Build, 8/15/18 

f2018/08/15 10:02 
535m 0950hPa 

Concrete washout waste is not being managed to keep it from discharging offsite. This area is located to 
the east SB 44. 

Failed to properly operate sediment basin. This is a temporary sediment trap that is undersized and was 
built while Basin 43 was being constructed. The trap is not providing adequate treatment. Also, 
permittee has failed to provide inlet and outlet protection for the sediment control structure. 

KOKOSING CONSTRUCTION COMPANY, INC., WVR108594, Corridor H - Kerens to Parsons 
Design Build, 8/15/18 

Concrete washout waste is not being managed to keep it from discharging offsite.  This area is located to 
the east SB 44.   

Failed to properly operate sediment basin. This is a temporary sediment trap that is undersized and was 
built while Basin 43 was being constructed.  The trap is not providing adequate treatment.  Also, 
permittee has failed to provide inlet and outlet protection for the sediment control structure.   



KOKOSING CONSTRUCTION COMPANY, INC., WVR108594, Corridor H - Kerens to Parsons 
Design Build, 8/15/18 

BMP controls in need of maintenance. Ditch checks washed out. 

2018/08/15 10:19 
549m 0948hPa 

Overview from temporary trapping structure near SB 43. Fill slope unprotected and permittee has failed 
to prevent sediment-laden water from leaving the site without going through an appropriate device and 
caused conditions not allowable (CNA) in waters of the State by allowing distinctly visible settleable 
solids in the UNT of Haddix Run. 

KOKOSING CONSTRUCTION COMPANY, INC., WVR108594, Corridor H - Kerens to Parsons 
Design Build, 8/15/18 

BMP controls in need of maintenance. Ditch checks washed out. 

Overview from temporary trapping structure near SB 43.  Fill slope unprotected and permittee has failed 
to prevent sediment-laden water from leaving the site without going through an appropriate device and 
caused conditions not allowable (CNA) in waters of the State by allowing distinctly visible settleable 
solids in the UNT of Haddix Run. 
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2018/08/15 10:12 
544m 0949hPa 

Diversion ditch checks near temporary trap and SB 43 are in need of maintenance. 

2018/08/15 10:08 
.539m 0950hPa 

Distinctly visible settleable deposits in the UNT of Haddix Run near SB 43. 
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Diversion ditch checks near temporary trap and SB 43 are in need of maintenance. 

Distinctly visible settleable deposits in the UNT of Haddix Run near SB 43. 
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Markers depict CNA locations at the outlets of SB 41 and 42 

Overview of SB 41. 
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Markers depict CNA locations at the outlets of SB 41 and 42. 

Overview of SB 41. 



KOKOSING CONSTRUCTION COMPANY, INC., WVR108594, Corridor H - Kerens to Parsons 
Design Build, 8/15/18 

2018/08/15 10:51 
596m 0943hPa 

Sediment laden water was leaving the outlet of basin 41 and causing conditions not allowable (CNA) in 
waters of the State by allowing distinctly visible settleable solids in the UNT of Haddix Run. The 
SWPPP has proven to be ineffective for this area and the permittee failed to modify the plan. 

Outlet of SB 4ldepicting sediment laden water and CNA flowing into the UNT of Haddix Run. 
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Design Build, 8/15/18 

Sediment laden water was leaving the outlet of basin 41 and causing conditions not allowable (CNA) in 
waters of the State by allowing distinctly visible settleable solids in the UNT of Haddix Run.  The 
SWPPP has proven to be ineffective for this area and the permittee failed to modify the plan.  

Outlet of SB 41depicting sediment laden water and CNA flowing into the UNT of Haddix Run. 
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Design Build, 8/15/18 

Sediment laden water was leaving the outlet of basin 41 and causing conditions not allowable (CNA) in 
waters of the State by allowing distinctly visible settleable solids in the UNT of Haddix Run. The 
SWPPP has proven to be ineffective for this area and the permittee failed to modify the plan. 

Overview of basin 42. 
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Design Build, 8/15/18 

Sediment laden water was leaving the outlet of basin 41 and causing conditions not allowable (CNA) in 
waters of the State by allowing distinctly visible settleable solids in the UNT of Haddix Run.   The 
SWPPP has proven to be ineffective for this area and the permittee failed to modify the plan. 

Overview of basin 42. 
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Design Build, 8/15/18 

Sediment laden water was leaving the outlet of basin 42 and causing conditions not allowable (CNA) in 
waters of the State by allowing distinctly visible settleable solids in the UNT of Haddix Run. The SWPPP 
has proven to be ineffective for this area and the permittee failed to modify the plan. 

Sediment laden water was leaving the outlet of basin 42 and causing conditions not allowable (CNA) in 
waters of the State by allowing distinctly visible settleable solids in the UNT of Haddix Run. The 
SWPPP has proven to be ineffective for this area and the permittee failed to modify the plan. 
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Sediment laden water was leaving the outlet of basin 42 and causing conditions not allowable (CNA) in 
waters of the State by allowing distinctly visible settleable solids in the UNT of Haddix Run. The SWPPP 
has proven to be ineffective for this area and the permittee failed to modify the plan. 

Sediment laden water was leaving the outlet of basin 42 and causing conditions not allowable (CNA) in 
waters of the State by allowing distinctly visible settleable solids in the UNT of Haddix Run.  The 
SWPPP has proven to be ineffective for this area and the permittee failed to modify the plan. 
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Inlet to SB 42 is in need of maintenance. 

Th3, 

) 
? 

/ 

(c/ 

„ ..7 
i : 

...--_, 
lift • . 1

, (ic 
•-•\ 

.. 

,--
. 

r ......„ 
c 0

C 

• 

11 

A • S 

_- -. - 

C rC\ •Th

: : 7  i t 

. t..,' 

\:: \L \'''' ._/'-.) 

•'wm„_ 

c , ? 

Marker depicts CNA location at the outlet of PR 7. 
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Inlet to SB 42 is in need of maintenance. 

Marker depicts CNA location at the outlet of PR 7. 
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Overview of basin PR 7. 

2018/08/15 12:40 
587m 0944hPa 

Sediment laden water was leaving the outlet of basin PR 7 and has caused conditions not allowable 
(CNA) in waters of the State by allowing distinctly visible settleable solids in the UNT of Panther Run. 
The SWPPP has proven to be ineffective for this area and the permittee failed to modify the plan. 
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Overview of basin PR 7. 

Sediment laden water was leaving the outlet of basin PR 7 and has caused conditions not allowable 
(CNA) in waters of the State by allowing distinctly visible settleable solids in the UNT of Panther Run.  
The SWPPP has proven to be ineffective for this area and the permittee failed to modify the plan. 
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CNA and sediment laden water from from PR 7 noted flowing from the UNT of Panther Run merging 
into Panther Run. 

2018/08/15 12:49 
589m 0944hPa 

Inlet to PR 7 in need of maintenance. 
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CNA and sediment laden water from from PR 7 noted flowing from the UNT of Panther Run merging 
into Panther Run. 

Inlet to PR 7 in need of maintenance. 
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Access road directly above PR 7. Diversion ditch checks are in need of maintenance. Erosion gullies are 
present. 
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Access road directly above PR 7.  Diversion ditch checks are in need of maintenance.  Erosion gullies are 
present. 
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Sediment Basin (SB) 45 located along a UNT of Haddix Run remains under construction. 

2018/08/29 08:44 
561m 0947hPa 

SW 39°051 32"N 079°44' 0311 
Overview of reconstruction of SB 45 that had previously been breached. 
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Sediment Basin (SB) 45 located along a UNT of Haddix Run remains under construction. 

Overview of reconstruction of SB 45 that had previously been breached.     
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Large area that was cleared and grubbed above SB 45 has been stabilized with straw matting and seed and 
mulch. 

Basin 45 is under construction and not functional. The diversion pictured near Rt. 219 is the only control 
that protects the UNT of Haddix Run. This channel is full of mud and is lacking BMP controls to treat 
water before leaving the site. 
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Large area that was cleared and grubbed above SB 45 has been stabilized with straw matting and seed and 
mulch. 

Basin 45 is under construction and not functional.  The diversion pictured near Rt. 219 is the only control 
that protects the UNT of Haddix Run.  This channel is full of mud and is lacking BMP controls to treat 
water before leaving the site. 

UNT of Haddix Run 
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The diversion near Rt. 219 is the only control that protects the UNT of Haddix Run. This channel is full 
of mud and no controls are installed to treat water leaving the LOD. 

Culvert inlet near LOD 
that flows into UNT 
Haddix Run 

Close-up view of diversion outlet for SB 45 that flows under Rt. 219 into UNT of Haddix Run. 
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The diversion near Rt. 219 is the only control that protects the UNT of Haddix Run.  This channel is full 
of mud and no controls are installed to treat water leaving the LOD. 

Close-up view of diversion outlet for SB 45 that flows under Rt. 219 into UNT of Haddix Run.   

Culvert inlet near LOD 
that flows into UNT 
Haddix Run

Sediment deposits noted 
leaving the site.   
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Overview of a large area that was cleared and grubbed to the northwest of SB 45. Approx. 12 acres was 
cleared with no controls in place. 

Large area that was cleared and grubbed to the northwest of SB 45. Approx. 12 acres was cleared with no 
controls in place. 
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Overview of a large area that was cleared and grubbed to the northwest of SB 45.  Approx. 12 acres was 
cleared with no controls in place.  

Large area that was cleared and grubbed to the northwest of SB 45.  Approx. 12 acres was cleared with no 
controls in place. 

UNT of Haddix Run 
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Large area cleared and grubbed to the northwest of SB 45. Approx. 12 acres was cleared with no controls 
in place. 

View near the stream of the UNT of Haddix Run with no BMP controls in place. Note: This area is a 
close-up of the drainage area of the large clearing to the northwest of SB 45. 
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Large area cleared and grubbed to the northwest of SB 45.  Approx. 12 acres was cleared with no controls 
in place. 

View near the stream of the UNT of Haddix Run with no BMP controls in place.  Note:  This area is a 
close-up of the drainage area of the large clearing to the northwest of SB 45. 

UNT of Haddix Run 

UNT of Haddix Run
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PHASE I CLEARING & GRUBBING and INSTALLATION OF EROSION CONTROL 
DEVICES 

1.) Clearing and Grubbing —for each section there will be enough initial clearing 
completed in the area to access the erosion control structure locations. This will make it 

possible to install the initial erosion control measures prior to starting the mass clearing & 
grubbing operations. All sections will follow this same sequence of clearing just enough to 
access the erosion control structure locations to install the initial erosion control measures 

prior to the mass clearing & grubbing. 

Above text was taken from the SWPPP Sequence of Construction. 

Access road to the northwest of SB 45 that runs parallel with the UNT of Haddix Run with no BMP 
controls in place to protect the stream. 
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Above text was taken from the SWPPP Sequence of Construction. 

Access road to the northwest of SB 45 that runs parallel with the UNT of Haddix Run with no BMP 
controls in place to protect the stream.   

PHASE I CLEARING & GRUBBING and INSTALLATION OF EROSION CONTROL 
DEVICES

1.) Clearing and Grubbing – for each section there will be enough initial clearing 
completed in the area to access the erosion control structure locations. This will make it 

possible to install the initial erosion control measures prior to starting the mass clearing & 
grubbing operations. All sections will follow this same sequence of clearing just enough to 
access the erosion control structure locations to install the initial erosion control measures 

prior to the mass clearing & grubbing. 

UNT of Haddix Run
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Sediment deposits noted on the bottom of the UNT of Haddix Run to the northwest of SB 45. 

2018/08/29 11:49 
568m 0946hPa 

ESE 39°051 44"N 079°44'07"W 
Sediment deposits noted on the bottom of the UNT of Haddix Run to the northwest of SB 45. 
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Sediment deposits noted on the bottom of the UNT of Haddix Run to the northwest of SB 45. 

Sediment deposits noted on the bottom of the UNT of Haddix Run to the northwest of SB 45. 
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Marker depicts CNA - sediment deposits noted on the bottom of the UNT of Haddix Run to the northwest 
of SB 45 in previous photos. 
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Marker depicts CNA - sediment deposits noted on the bottom of the UNT of Haddix Run to the northwest 
of SB 45 in previous photos. 
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Overview of construction of Panther Run PR 2 basin. 

Diversion near PR 2 is lacking BMP controls. 
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Overview of construction of Panther Run PR 2 basin. 

Diversion near PR 2 is lacking BMP controls. 
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Concentrated flow is being directed over the fill slope in the PR 2 area without adequate protection. 
Sediment-laden water is leaving the site without going through an appropriate device and causing 
conditions not allowable (CNA) in waters of the State by allowing sediment deposits on the bottom of the 
Panther Run. Also, silt fence, which is a perimeter control, is not an appropriate BMP for use within a 
concentrated flow. 

Controls have failed, allowing sediment-laden water to leave the site without going through an 
appropriate device and causing conditions not allowable (CNA) in waters of the State by creating 
sediment deposits on the bottom of Panther Run. PR 2 basin outlet is unprotected, and silt fence is in 
need of maintenance. Straw bales are being used on site, which is not an acceptable Best Management 
Practice. 
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Concentrated flow is being directed over the fill slope in the PR 2 area without adequate protection.  
Sediment-laden water is leaving the site without going through an appropriate device and causing 
conditions not allowable (CNA) in waters of the State by allowing sediment deposits on the bottom of the 
Panther Run.  Also, silt fence, which is a perimeter control, is not an appropriate BMP for use within a 
concentrated flow.   

Controls have failed, allowing sediment-laden water to leave the site without going through an 
appropriate device and causing conditions not allowable (CNA) in waters of the State by creating 
sediment deposits on the bottom of Panther Run.  PR 2 basin outlet is unprotected, and silt fence is in 
need of maintenance.  Straw bales are being used on site, which is not an acceptable Best Management 
Practice.   

Panther Run

PR 2 - Panther Run 
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Side angle of above photo and description. 

Depicts large amount sediment 
deposited on the bottom of 
Panther Run. 

Sediment laden water was leaving the site near basin PR 2. Conditions not allowable (CNA) (sediment 
deposits) was noted in Panther Run. 
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Side angle of above photo and description. 

Sediment laden water was leaving the site near basin PR 2. Conditions not allowable (CNA) (sediment 
deposits) was noted in Panther Run. 

Depicts large amount sediment 
deposited on the bottom of 
Panther Run.  

Failed BMP controls 
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2018/08/29 12:53 
607m 0942hPa 

WSW 3943'541 079° 4 
Close-up of sediment laden water leaving the site near basin PR 2. Conditions not allowable (CNA) (large 
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Marker depicts CNA - sediment deposits noted on the bottom of Panther Run near PR 2. 
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Close-up of sediment laden water leaving the site near basin PR 2. Conditions not allowable (CNA) (large 
amount of sediment deposits) was noted in Panther Run. 

Marker depicts CNA - sediment deposits noted on the bottom of Panther Run near PR 2. 
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This stream (UNT of Panther Run) flows into PR 7. The culvert inlet is unprotected, and the area lacks 
controls and stabilization. 

Reverse view of an unprotected culvert inlet that is carrying clean water to basin PR 7. Also, this area is 
lacking controls and stabilization. 
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This stream (UNT of Panther Run) flows into PR 7.  The culvert inlet is unprotected, and the area lacks 
controls and stabilization. 

Reverse view of an unprotected culvert inlet that is carrying clean water to basin PR 7.  Also, this area is 
lacking controls and stabilization. 

UNT of Panther Run 
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Unprotected culvert outlet that carries clean water to PR 7 basin. 

A visible plume flowing directly below an unprotected culvert outlet, resulting in conditions not allowable 
(CNA) in the UNT of Panther Run. 
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Unprotected culvert outlet that carries clean water to PR 7 basin. 

A visible plume flowing directly below an unprotected culvert outlet, resulting in conditions not allowable 
(CNA) in the UNT of Panther Run. 

UNT of Panther Run 



KOKOSING CONSTRUCTION COMPANY, INC., WVR108594, Corridor H - Kerens to Parsons 
Design Build, 8/29/18 

08:29.2018 13. 

Photo depicts mudflow near the inlet to PR 7 basin. 

Close-up view of water flowing into PR 7. Visible plume was noted in the UNT of Panther Run. 
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Photo depicts mudflow near the inlet to PR 7 basin.     

Close-up view of water flowing into PR 7.  Visible plume was noted in the UNT of Panther Run. 
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The PR 7 basin has not changed since the previous inspection of 08-15-18. This basin outlet continues to 
allow sediment laden water to leave the site and cause conditions not allowable (CNA) (distinctly visible 
plume) in the UNT of Panther Run (39° 03' 31.7" X 79° 47' 11.6"). The Permittee continues to fail to 
modify the SWPPP to prevent sediment laden water from leaving the site. This basin is not effectively 
treating the water leaving the device. The UNT of Panther Run is maximizing the capacity of the basin. 
Areas near PR 7 failed to germinate within 30 days after seeding. 

r 

Sediment laden water was leaving the outlet of basin PR 7 and has caused conditions not allowable 
(CNA) in waters of the State by allowing distinctly visible settleable solids in the UNT of Panther Run. 
The SWPPP has proven to be ineffective for this area and the permittee failed to modify the plan. 
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The PR 7 basin has not changed since the previous inspection of 08-15-18.  This basin outlet continues to 
allow sediment laden water to leave the site and cause conditions not allowable (CNA) (distinctly visible 
plume) in the UNT of Panther Run (39° 03’ 31.7” X 79° 47’ 11.6”).  The Permittee continues to fail to 
modify the SWPPP to prevent sediment laden water from leaving the site.   This basin is not effectively 
treating the water leaving the device.  The UNT of Panther Run is maximizing the capacity of the basin.  
Areas near PR 7 failed to germinate within 30 days after seeding.  

Sediment laden water was leaving the outlet of basin PR 7 and has caused conditions not allowable 
(CNA) in waters of the State by allowing distinctly visible settleable solids in the UNT of Panther Run.  
The SWPPP has proven to be ineffective for this area and the permittee failed to modify the plan. 
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PR 7 outlet diversion carrying sediment laden water that is causing CNA in waters of the State by 
allowing distinctly visible settleable solids in the UNT of Panther Run. 

PR 7 basin outlet runoff in 
the UNT of Panther Run 
converging with Panther 
Run. 

Panther Run flowing clear above the PR 7 discharge. 
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PR 7 outlet diversion carrying sediment laden water that is causing CNA in waters of the State by 
allowing distinctly visible settleable solids in the UNT of Panther Run.   

Panther Run flowing clear above the PR 7 discharge. 

PR 7 basin outlet runoff in 
the UNT of Panther Run 
converging with Panther 
Run.  

Panther Run flowing 
clean water upstream. 
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Panther Run flowing clean 
above PR 7 basin outlet 
converging with Panther 
Run 

CNA and sediment laden water from PR 7 noted flowing from the UNT of Panther Run merging into 
Panther Run. 

CNA and sediment laden water from PR 7 noted flowing from the UNT of Panther Run merging into 
Panther Run. 
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CNA and sediment laden water from PR 7 noted flowing from the UNT of Panther Run merging into 
Panther Run. 

CNA and sediment laden water from PR 7 noted flowing from the UNT of Panther Run merging into 
Panther Run. 

Panther Run flowing clean 
above PR 7 basin outlet 
converging with Panther 
Run 
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Marker depicts CNA location at the outlet of PR 7. 
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Marker depicts CNA location at the outlet of PR 7. 
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Areas without germination. 

•-• ;04: 

The PR 7 basin has not changed since the past two inspections of 08-15-18 and 08/29/18. This basin 
outlet continues to allow sediment laden water to leave the site and cause conditions not allowable (CNA) 
(distinctly visible plume) in the UNT of Panther Run (39° 03' 31.7" X 79° 47' 11.6"). The Permittee 
continues to fail to modify the SWPPP to prevent sediment laden water from leaving the site. This basin 
is not effectively treating the water leaving the device. The UNT of Panther Run is maximizing the 
capacity of the basin. A large area of PR 7 failed to germinate within 30 days after seeding. 

Sediment laden water in 
PR 7 continuing to 
discharge in the UNT of 
Panther Run. 

PR 7 outlet in the 
UNT of Panther Run 
converging with 
Panther Run. 

CNA and sediment laden water from PR 7 noted flowing from the UNT of Panther Run merging into 
Panther Run (39° 03' 31.7" X 79° 47' 11.6"). 
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The PR 7 basin has not changed since the past two inspections of 08-15-18 and 08/29/18.  This basin 
outlet continues to allow sediment laden water to leave the site and cause conditions not allowable (CNA) 
(distinctly visible plume) in the UNT of Panther Run (39° 03’ 31.7” X 79° 47’ 11.6”).  The Permittee 
continues to fail to modify the SWPPP to prevent sediment laden water from leaving the site.   This basin 
is not effectively treating the water leaving the device.  The UNT of Panther Run is maximizing the 
capacity of the basin.  A large area of PR 7 failed to germinate within 30 days after seeding.  

CNA and sediment laden water from PR 7 noted flowing from the UNT of Panther Run merging into 
Panther Run (39° 03’ 31.7” X 79° 47’ 11.6”). 

PR 7 outlet in the 
UNT of Panther Run 
converging with 
Panther Run. 

Panther Run 

Areas without germination. Sediment laden water in 
PR 7 continuing to 
discharge in the UNT of 
Panther Run. 
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CNA and sediment laden water from PR 7 noted flowing from the UNT of Panther Run merging into 
Panther Run (39° 03' 31.7" X 79° 47' 11.6"). 

Close-up of above photo. 
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CNA and sediment laden water from PR 7 noted flowing from the UNT of Panther Run merging into 
Panther Run (39° 03’ 31.7” X 79° 47’ 11.6”). 

Close-up of above photo. 
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Sediment laden 
water at PR 7 basin 
inlet. 

Photo depicts mudflow still present near the inlet to PR 7 basin. Sediment laden water is flowing into PR 
7. 
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Marker depicts CNA location at the outlet of PR 7. 

KOKOSING CONSTRUCTION COMPANY, INC., WVR108594, Corridor H - Kerens to Parsons 
Design Build, 9/05/18 

Photo depicts mudflow still present near the inlet to PR 7 basin.  Sediment laden water is flowing into PR 
7.       

Marker depicts CNA location at the outlet of PR 7.  

Sediment laden 
water at PR 7 basin 
inlet.
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Maintenance was conducted on PR 7 inlet. Stone has been added since the previous inspection. 

Sediment laden water was leaving the outlet of basin PR 7 and has caused conditions not allowable 
(CNA) in waters of the State by allowing distinctly visible settleable solids in the UNT of Panther Run. 
The SWPPP has proven to be ineffective for this area and the permittee failed to modify the plan. 
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Maintenance was conducted on PR 7 inlet.  Stone has been added since the previous inspection. 

Sediment laden water was leaving the outlet of basin PR 7 and has caused conditions not allowable 
(CNA) in waters of the State by allowing distinctly visible settleable solids in the UNT of Panther Run.  
The SWPPP has proven to be ineffective for this area and the permittee failed to modify the plan. 
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Panther Run flowing 
clean above PR 7 basin 
outlet converging with 
Panther Run 

09 13 2018 13 58 , 

CNA and sediment laden water from PR 7 noted flowing from the UNT of Panther Run merging into 
Panther Run. 

CNA and sediment laden water from PR 7 noted flowing from the UNT of Panther Run merging into 
Panther Run. 
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CNA and sediment laden water from PR 7 noted flowing from the UNT of Panther Run merging into 
Panther Run. 

CNA and sediment laden water from PR 7 noted flowing from the UNT of Panther Run merging into 
Panther Run. 

Panther Run flowing 
clean above PR 7 basin 
outlet converging with 
Panther Run
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Marker depicts CNA location at the outlet of PR 7. 
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Marker depicts CNA location at the outlet of PR 7. 
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REI Consultants, Inc. - Analytical Report WO#: 18070374 

Date Reported: 7/11/2018 
Original 

Client: 

Project: 
Lab ID: 18070374-03A 
Client Sample ID: SB41 

KOKOSING CONSTRUCTION COMPANY, INC Collection Date: 

Date Received: 
Matrix: 
Site ID: 

6/28/2018 9:30:00 AM 

7/3/2018 
Liquid 

Analysis Result MDL PQL MCL Qual Units Date Analyzed NELAP 

METALS BY ICP 

Iron 1.72 

Method: EPA 200.7 Rev. 4.4 
(1994) 

0.010 0.100 NA mg/L 

Analyst: JD 

7/10/2018 4:01 PM PANA 

Sediment Basin 41 Outlet 005 — Lab results show a Total Recoverable Iron level of 1.72 mg/L from a 
sample taken on 06/28/2018. 

REI Consultants, Inc. - Analytical Report WO#: 18080356 

Date Reported: 8/7/2018 
Original 

Client: 

Project: 

Lab ID: 

Client Sample ID: 

KOKOSING CONSTRUCTION COMPANY, INC 

15836 

18080356-01A 

SB 41 

Collection Date: 

Date Received: 
Matrix: 
Site ID: 

7/25/2018 5:00:00 PM 

8/2/2018 
Liquid 

WV 

Analysis Result MDL PQL MCL Qual Units Date Analyzed NELAP 

METALS BY ICP 

Iron 

Method: EPA 200.7 Rev. 4.4 
(1994) 

2.58 0.010 0 100 NA mg/L 

Analyst: JD 

8/6/2018 5:26 PM PANA 

Sediment Basin 41 Outlet 005 — Lab results show a Total Recoverable Iron level of 2.58 mg/L from a 
sample taken on 07/25/2018. 

Permit: 111WR108594

Report for the Month of: 

Outlet No: 

August • 

eDMR Worksheet 

P05 

Year: 12018 

Type: Normal 

Parameter 
Quantity Other l 

Avg Max Units Number 
Exceed. 

Min Avg Max 

00980 (ML-1) RF-A 
Iron, Total Recoverable 

Year Round 

Reported 5.17 

Permit Limits 
N/A N/A N/A N/A 1.5 

Max. Daily 

Sediment Basin 41 Outlet 005 — Lab results show a Total Recoverable Iron level of 5.17 mg/L from a 
sample taken August 2018. 
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Sediment Basin 41 Outlet 005 – Lab results show a Total Recoverable Iron level of 1.72 mg/L from a 
sample taken on 06/28/2018. 

Sediment Basin 41 Outlet 005 – Lab results show a Total Recoverable Iron level of 2.58 mg/L from a 
sample taken on 07/25/2018.   

Sediment Basin 41 Outlet 005 – Lab results show a Total Recoverable Iron level of 5.17 mg/L from a 
sample taken August 2018.   



KOKOSING CONSTRUCTION COMPANY, INC., WVR108594, Corridor H - Kerens to Parsons 
Design Build, 9/13/18 

REI Consultants, Inc. - Analytical Report WO#: 18070374 

Date Reported: 7/11/2018 
Original 

Client: KOKOSING CONSTRUCTION COMPANY, INC Collection Date: 6/28/2018 9:00:00 AM 
Project: Date Received: 7/3/2018 
Lab ID: 18070374-02A Matrix: Liquid 
Client Sample ID: SB43 Site ID: 

Analysis Result MDL PQL MCL Qual Units Date Analyzed NELAP 

METALS BY ICP Method: EPA 200.7 Rev. 4.4 Analyst: JD 
(1994) 

Iron 14 5 0 010 0 100 NA L 7/10/2018 3:57 PM PANA 

Sediment Basin 43 Outlet 006 — Lab results show a Total Recoverable Iron level of 14.5 mg/L from a 
sample taken on 06/28/2018. 

REI Consultants, Inc. - Analytical Report WO#: 18080356 

Date Reported: 8/7/2018 
Original 

Client: KOKOSING CONSTRUCTION COMPANY, INC Collection Date: 7/25/2018 5:30:00 PM 

Project: 15836 Date Received: 8/2/2018 
Lab ID: 18080356-02A Matrix: Liquid 

Client Sample ID: SB 43 Site ID: WV 

Analysis Result MDL PQL MCL Qual Units Date Analyzed NELAP 

METALS BY ICP 

Iron 

Method: EPA 200.7 Rev. 4.4 Analyst: JD 
(1994) 

8.48 0.010 0 100 NA nig L 8/6/2018 5:29 PM PANA 

Sediment Basin 43 Outlet 006 — Lab results show a Total Recoverable Iron level of 8.48 mg/L from a 
sample taken on 07/25/2018. 
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Sediment Basin 43 Outlet 006 – Lab results show a Total Recoverable Iron level of 14.5 mg/L from a 
sample taken on 06/28/2018. 

Sediment Basin 43 Outlet 006 – Lab results show a Total Recoverable Iron level of 8.48 mg/L from a 
sample taken on 07/25/2018. 
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REI Consultants, Inc. - Analytical Report WO#: 18070374 

Date Reported: 7/11/2018 
Original 

Client: KOKOSING CONSTRUCTION COMPANY, INC Collection Date: 6/28/2018 8:30:00 AM 

Project: Date Received: 7/3/2018 
Lab ID: 18070374-01A Matrix: Liquid 
Client Sample ID: SB46 Site ID: 

Analysis Result MDL PQL MCL Qual Units Date Analyzed NELAP 

METALS BY ICP 

Iron 

Method: EPA 200.7 Rev. 4.4 Analyst: JD 
(1994) 

1.84 0.010 0. 100 NA mg/L 7/10/2018 3:48 PM PANA 

Sediment Basin 46 Outlet 007 — Lab results show a Total Recoverable Iron level of 1.84 mg/L from a 
sample taken on 06/28/2018. 

REI Consultants, Inc. - Analytical Report WO#: 18080356 

Date Reported: 8/7/2018 
Original 

Client: KOKOSING CONSTRUCTION COMPANY, INC Collection Date: 7/25/2018 7:00:00 PM 

Project: 15836 Date Received: 8/2/2018 
Lab ID: 18080356-03A Matrix: Liquid 
Client Sample ID: SB 46 Site ID: VVV 

Analysis Result MDL PQL MCL Qual Units Date Analyzed NELAP 

METALS BY ICP 

Iron 

Method: EPA 200.7 Rev. 4.4 
(1994) 

1.92 0.010 0 100 NA mg/L 

Analyst: JD 

8/6/2018 5:32 PM PANA 

Sediment Basin 46 Outlet 007 — Lab results show a Total Recoverable Iron level of 1.92 mg/L from a 
sample taken on 07/25/2018. 

Permit: 

Report for the Month of: 

IWVR108594

August 

Outlet No: 

• 

eDMR Worksheet 

007 

Year: 2018 

Type: Normal • 

Parameter 
Quantity Other 

Avg Max Units EN xu cr re eb ed r Min Avg Max 

00980 (ML-1) RF-A 
Iron. Total Recoverable 

Year Round 

Reported 

N/A N/A 

1 

N/A WA 

3.18 

1.5 
Max. Daily Permit Limits 

Sediment Basin 46 Outlet 007 — Lab results show a Total Recoverable Iron level of 3.18 mg/L from a 
sample taken August 2018. 
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Sediment Basin 46 Outlet 007 – Lab results show a Total Recoverable Iron level of 1.84 mg/L from a 
sample taken on 06/28/2018. 

Sediment Basin 46 Outlet 007 – Lab results show a Total Recoverable Iron level of 1.92 mg/L from a 
sample taken on 07/25/2018. 

Sediment Basin 46 Outlet 007 – Lab results show a Total Recoverable Iron level of 3.18 mg/L from a 
sample taken August 2018. 
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Overview of PR 7. Areas depicting seed germination failure. PR 7 is being partially pumped to repair a 
collar on the riser pipe. 

Seed failed to germinate in several areas of PR 7. 
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Overview of PR 7.  Areas depicting seed germination failure.  PR 7 is being partially pumped to repair a 
collar on the riser pipe. 

Seed failed to germinate in several areas of PR 7. 
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Sediment laden water was leaving the outlet of basin PR 7 and has caused conditions not allowable 
(CNA) in waters of the State by allowing distinctly visible settleable solids in the UNT of Panther Run. 

PR 7 basin outlet runoff in the UNT 
of Panther Run converging with 
Panther Run. 

Panther Run 

CNA and sediment laden water from PR 7 noted flowing from the UNT of Panther Run merging into 
Panther Run (39° 03' 31.7" X 79° 47' 11.6"). Turbidity is a result of PR 2 causing conditions not 
allowable. 
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Sediment laden water was leaving the outlet of basin PR 7 and has caused conditions not allowable 
(CNA) in waters of the State by allowing distinctly visible settleable solids in the UNT of Panther Run.   

CNA and sediment laden water from PR 7 noted flowing from the UNT of Panther Run merging into 
Panther Run (39° 03’ 31.7” X 79° 47’ 11.6”).  Turbidity is a result of PR 2 causing conditions not 
allowable. 

Panther Run   

PR 7 basin outlet runoff in the UNT 
of Panther Run converging with 
Panther Run.  
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PR 7 basin outlet runoff in the UNT 
of Panther Run converging with 
Panther Run. 

CNA and sediment laden water from PR 7 noted flowing from the UNT of Panther Run merging into 
Panther Run. 

Construction near the inlet of basin PR 7. Biofilter is being installed. 
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CNA and sediment laden water from PR 7 noted flowing from the UNT of Panther Run merging into 
Panther Run. 

Construction near the inlet of basin PR 7.  Biofilter is being installed. 

PR 7 basin outlet runoff in the UNT 
of Panther Run converging with 
Panther Run.  
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Pipe slope drain outlet 
to a diversion sump 
without protection. 

‘t` 

Fill slope 
unprotected 

UNT of Panther Run 
above PR 7 

1  27 

An access road to a stream crossing directly above PR 7. Fill slope and pipe slope outlet are unprotected. 
Also, this area has not been stabilized. 
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Photo depicting water being diverted over the fill slope. 
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An access road to a stream crossing directly above PR 7.  Fill slope and pipe slope outlet are unprotected.  
Also, this area has not been stabilized. 

Photo depicting water being diverted over the fill slope. 

UNT of Panther Run 
above PR 7 Pipe slope drain outlet 

to a diversion sump 
without protection. 

Fill slope 
unprotected 

Fill slope unprotected 
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Same area as above photos. Area has not been stabilized. 

UNT of Panther Run prior 
to flowing into PR 7. 

Fill slope unprotected and area with no stabilization. 
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Same area as above photos.  Area has not been stabilized. 

Fill slope unprotected and area with no stabilization. 

UNT of Panther Run prior 
to flowing into PR 7. 
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Overview of a small section of an access road between PR 7 and PR 2. Ditch checks and sumps have 
maintenance issues, and a majority of the access road embankments and diversions have failed to 
germinate seed. 

Diversion and ditch checks on access road between PR 7 and PR 2 with maintenance deficiencies. 
Seeded area has failed to germinate. 
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Overview of a small section of an access road between PR 7 and PR 2.  Ditch checks and sumps have 
maintenance issues, and a majority of the access road embankments and diversions have failed to 
germinate seed.     

Diversion and ditch checks on access road between PR 7 and PR 2 with maintenance deficiencies.  
Seeded area has failed to germinate. 



KOKOSING CONSTRUCTION COMPANY, INC., WVR108594, Corridor H - Kerens to Parsons 
Design Build, 9/19/18 

Areas of access road between PR 7 and PR 2 has controls that are not properly implemented. SWPPP 
requires check dam with sump 

5:1 MINIMUM 
TRANSITION 
INTO TRAP 

DEPTH VARIES 

II ii1•=n111 —11111- IIIII 

EXCAVATED TRAP 

CHECK DAM WITH SUMP 

Diagram taken from SWPPP. 
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Areas of access road between PR 7 and PR 2 has controls that are not properly implemented.  SWPPP 
requires check dam with sump. 

Diagram taken from SWPPP. 
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Overview of PR 2. 

Some straw wattles were added to the PR 2 spillway. Concentrated flow is being directed off the fill 
slope. Fill slope is unprotected. 
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Overview of PR 2. 

Some straw wattles were added to the PR 2 spillway.  Concentrated flow is being directed off the fill 
slope.  Fill slope is unprotected. 
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Concentrated flow is being directed over the fill slope without adequate protection, and sediment-laden 
water is leaving the site without going through an appropriate device, causing conditions not allowable 
(CNA) in waters of the State by allowing sediment deposits on the bottom of the Panther Run. Also, silt 
fence, which is a perimeter rnntrol, is not an appropriate RAAP fnr lice within a rnnreintrated flow. 

PR 2 basin outlet. Water draining with visible plume at basin outlet and under the outlet of the culvert. 
Basin appears to be leaking under the outlet pipe. Sediment-laden water is leaving the site without going 
through an appropriate device and causing conditions not allowable (CNA) in waters of the State by 
allowing distinctly visible settleable solids in Panther Run. 
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Concentrated flow is being directed over the fill slope without adequate protection, and sediment-laden 
water is leaving the site without going through an appropriate device, causing conditions not allowable 
(CNA) in waters of the State by allowing sediment deposits on the bottom of the Panther Run.  Also, silt 
fence, which is a perimeter control, is not an appropriate BMP for use within a concentrated flow. 

PR 2 basin outlet.  Water draining with visible plume at basin outlet and under the outlet of the culvert.  
Basin appears to be leaking under the outlet pipe.  Sediment-laden water is leaving the site without going 
through an appropriate device and causing conditions not allowable (CNA) in waters of the State by 
allowing distinctly visible settleable solids in Panther Run. 

CNA in Panther Run 
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PR 2 basin outlet leaking. 

Sediment laden water leaving the site near basin PR 2. Conditions not allowable (CNA) was noted in 
Panther Run (39° 03' 54.0" X 79° 46' 44.0"). 
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PR 2 basin outlet leaking. 

Sediment laden water leaving the site near basin PR 2. Conditions not allowable (CNA) was noted in 
Panther Run (39° 03’ 54.0” X 79° 46’ 44.0”).   

Flow of water under 
basin outlet. 

CNA Panther Run 
at PR 2 

Panther Run flowing 
clear upstream.
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Panther Run flowing clear directly upstream of PR 2. 

Maintenance deficiencies near the inlet to Basin SB 39 
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Panther Run flowing clear directly upstream of PR 2.   

Maintenance deficiencies near the inlet to Basin SB 39 
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Sheet flow not 
directed through 
inlets. 

Established inlets with 
maintenance issues 

SB 40 is not constructed properly. The forebay to the basin has designed inlets. However, the inlets are 
raised higher than the front of the forebay, thus leaving a large area of sheet flow that is not directed into 
the forebay properly. The basin diversion and inlet have maintenance deficiencies, and controls have not 
been implemented. 

Water is not being diverted through the established inlets to SB 40. 
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SB 40 is not constructed properly.  The forebay to the basin has designed inlets. However, the inlets are 
raised higher than the front of the forebay, thus leaving a large area of sheet flow that is not directed into 
the forebay properly.  The basin diversion and inlet have maintenance deficiencies, and controls have not 
been implemented.   

Water is not being diverted through the established inlets to SB 40. 

Established inlets with 
maintenance issuesSheet flow not 

directed through 
inlets.
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Inlet with maintenance deficiencies. 

Inlet to SB 40 in need of maintenance. 

Overview of SB 40 depicting area has not been stabilized. 
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Inlet to SB 40 in need of maintenance. 

Overview of SB 40 depicting area has not been stabilized. 

Inlet with maintenance deficiencies.  



KOKOSING CONSTRUCTION COMPANY, INC., WVR108594, Corridor H - Kerens to Parsons 
Design Build, 9/19/18 _ 

Large area above SB 42 that has not been stabilized 0 

Maintenance deficiencies noted at the inlet to SB 46. 
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Large area above SB 42 that has not been stabilized 

Maintenance deficiencies noted at the inlet to SB 46. 

Large area not stabilized. 
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Clean water diversion. Controls are inundated with sediment . 

Area adjacent to SB 46 has not been stabilized. 
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Clean water diversion.  Controls are inundated with sediment . 

Area adjacent to SB 46 has not been stabilized. 


